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I N ADDI TI ON

Public Notice
North Carolina Environmental Management Commission
Division of Water Resources/Water Quality Permitting Section
1617 Mail Service Center
Raleigh, NC 27699-1617
Notice of Intent to Reissue a NPDES General Wastewater Permit

The North Carolina Environmental Management Commission proposes to reissue the following
NPDES wastewater general permit:

NPDES General Permit No. NCG570000 for the discharge of discharge of domestic wastewater
from single family residences and other 100% domestic discharges with similar characteristics
located within the Falls Lake Watershed.

Written comments regarding the proposed general permit will be accepted until 30 days after the
publish date of this notice. The Director of the NC Division of Water Resources (DWR) may
hold a public hearing should there be a significant degree of public interest. Please mail
comments and/or information requests to DWR at the above address. Interested persons may
visit the DWR at 512 N. Salisbury Street, Raleigh, NC to review information on file. Additional
information on this notice may be found on our website:
http://deq.nc.gov/about/divisions/water-resources/water-resources-permits/wastewater-
branch/npdes-wastewater/public-notices

For questions or comments about NPDES General Permit No. NCG370000 for the discharge of
discharge of domestic wastewater from single family residences and other 100% domestic
discharges with similar characteristics located within the Falls Lake Watershed, please contact
Derek Denard at phone # (919) 707-3618 or via e-mail: derek.denard@ncdenr.gov
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PROPOSHUIL ES

Note fromthe Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
dateif specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior publisbgq
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statutory ref-2iefBce: G. S. 1508B

TITLE 11 7 DEPARTMEN T OF INSURANCE CHAPTER 08 - ENGINEERING AND BUILDING CODES
DIVISION
Notice is hereby given in accordance with G.S. 150B
21.3A(c)(2)g. that the Department of Insurance intends to readoECTION .0200- NORTH CAROLINA STATE BUI LDING

with substantive changes the rule cited as 11 NCAC 08 .0203. CODE
Link to agency website pursuant to G.S. 150B9.1(c): 11 NCAC 08 .0203 BUILDING CODE
https://www.ncdoi.com/LS/Rules.aspx PUBLICATIONS: GENERA L INFORMATION
(a) All volumes of the North Carolina State Building Code are
Proposed Effective Date:November 1, 2019 published under thdirection of the North Carolina Department
of InsuranceAll volumes of the code are updated annually and
Public Hearing: supplements containing amendmengsid—other—pertinent
Date: August 27, 2019 information are also publishedand-filed-with-the-State-Attorney
Time: 10:00 a.m. General at

Location: First Floor Hearing Room, Room 131, (Albemarle https://ncdoi.com/OBM/Engineering_and_Codes/Default.aspx?
Building) located at 325 N. Salisbury Street, Raleigh, N&037  field1=Codes-
Code Book_Sales&user=State Building_Codes

Reason for Proposed Action: This rule is being readopted in (b) Copies of the various volumes of the building code may be
accordance with G.S. 156B1.3A(c)(2)g pursuant to the periodic obtained from: North Carolina Department of Insurance,
review and expiration of existing rules. Engineering & Codes}202-Mail-Service-Cenr—RaleighNC

276991202.325 North Salisbury Street, Raleigh, North Carolina
Comment s may b elorstta BeadeBurtche3@5 N o 27603. Information regarding cost of the publications may be
Salisbury StregtRaleigh NC 27603; phone (919) 8068004; obtained at the same address. Costs are based upon the cost to the
email Loretta.Peac8unch@ncdoi.gov Department of publication, distribution and annual revisions.

Comment period ends: September 13, 2019 Authority G.S. 14338; 143A78.

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the TITLE 12 i DEPARTMEN T OF JUSTICE
rule, a peson may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rule§jgtice s hereby given in accordance with G.S. 15082 that the
Review Commission receives writtend signedbjections after  gpeyiffs' Education and Training Standards Commisgitends
the adoption of the Rule accordance with G.S. 156BL.3(b2) o amend the rules cited as 12 NCAC 10B .0510 and .2005
from 10 or morepersons clearly requesting review by the

legislature and the Rules Review Commission approves the rulgink 1o agency website pursuant to G.S. 15089.1(c):
the rule will become effective as provided in G.S. 1®IB3(b1).  hitps://www.ncdogov/AbowtDOJ/LawEnforcementraining-

The Commission will receive written objections until 5:00 p.M.and Standards/SheriffEducationand Training-Standards/AH
on the dayollowing the day the Commission approves the rule.commissiorFormsand-Publications.aspx

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have anggposed Effective Date:January 1, 2020
further questions concerning the submission of objections to the

Commission, pleaseai a Commission staff attorney at 9481 pypjic Hearing:

3000 Date: August 1, 2019
Time: 8:30 a.m.

Fiscal impact. Does any rule or combination of rules in this | gcation: 1700 Tryon Park Drive, Raleigh, NC 27610
notice create an economic impact? Check all that apply.

[ State funds affected Reason for Proposed Action:

0 Local funds affected 12 NCAC 10B .2005 sets out annual kservice training topics

L] Substantial economic impact (>= $1,000,000) for 2020.

L Approved by OSBM 12 NCAC 10B .0510 defines and further clarifies certification

X No fiscal note required and training requirements for Schagksource Officers.

312 NORTH CAROLISNTAERREGI JULY 15, Z
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PROPOSHUIL ES

Comment s may b eDiasaKomopkaPost Officé o and the law enforcement agency governing the School Resource

Box 629 Raleigh NC 27602 Officer.
{b)—TFhe"School-Resource-OfficEraining"course-published-by
Comment period ends: September 13, 2019 the—NeFﬂq—GamHnHasﬂee—Aeademy—shau—be—used—as the

Procedure for Subjecting a Proposed Rule to Legislative be%speeted—at—#»e@tﬁeeueﬁheagency

Review: If an objection is not resolved prior to the adoption of the Sheriffs-Standards-Division
rule, a person may also submit written objections to the Rules North-Carolina-Department-olidtice
Review Commission after the adoption of the Rule. If the Rules 1700 Tryon-Park Drive
Review Commission receives written and signed objections after Post Office Drawer-149

the aloption of the Rule in accordance with G.S. 150B3(b2) Raleigh,—NeﬁkFGaFeHna—Z—l@OZ

from 10 or more persons clearly requesting review by thend-m

legislature and the Rules Review Commission approves the rulNe#thQa#elma%asﬂeeAeaderwat—the#eﬂe\Mﬂgaddress

the rule will become effective as provided in G.S. 1501B3(b1). North-Carolina-Justice-Academy
The Commisgin will receive written objections until 5:00 p.m. Post-Office Brawer99
on the day following the day the Commission approves the rule. Salemburg,Nerth-Carelina28385

The Commission will receive those objections by mail, deliveryb) DeputySheriffs assigned by their agency to perform duties as
service, hand delivery, or facsimile transmission. If you have ang School Resource Officer shall:

further quetions concerning the submission of objections to the ) have been issued general certification by the
Commission, please call a Commission staff attorney at319 North Carolina Sheriffs' Education and
3000. Training Standards Commission asdeputy
sheriff; and
Fiscal impact. Does any rule or combination of rules in this (2) have until December 31, 2020 to complete the
notice create an economic impact? Check all that apply. Basic School Resource Officer training course
X State funds affected if they are acting in the capacity of a School
X Local funds affected Resource Officer between January 1, 2019 and
X Substantial economic impact (>= $1,000,000) December 31, 201Any officer assigned as a
X Approved by OSBM Sclool Resource Officer effective 1/01/2020 or
] No fiscal note required later shall complete the "Basic School Resource
Officer Training" course pursuant to Paragraph
CHAPTER 10- SHERIFFS' EDUCATION AND (f) of this Rule, within one year after being
TRAINING STANDARDS C OMMISSION assigned as a School Resource OffibEputy
Sheriffs who previouslyampleted the training
SUBCHAPTER 10B- N.C. SHERIFFS' EDUCATIO N AND pursuant to Paragraph (f) of this Rule and who
TRAINING STANDARDS C OMMISSION have been continually assigned as an SRO
pursuant to Paragraph (a) of this Rule shall be
SECTION .0500- MINI MUM STANDARDS OF credited with completion of the "Basic School
TRAINING FOR DEPUTY SHERIFFS Resource Officer Training" course.
{e)-Deputy-Sheffs-assigned-by-theiragency-to-perform-the-duties
12 NCAC 10B .0510 CERTIFICATION AND ofa-School Resource-Officershall:
TRAINING FOR SCHOOL RESOURCE OFFICERS o Have-been-issued-general-certification-by the
(a) The-School-ResourceOfficer—training—course—for- law North—Carolina—Sheriffs'Education—and
enforcement-officers-shall-provide-the-trainee-with-the skills and Training—Standards—Commission—as—a— law
knowledge—to—perorm—in—the—capacity—ota-Schosl-Resource enforcement-officer—and
Officer—Fhe—course-shall-beforgeriod-o-40-hoursSchool 2 Have-complatd—orwill-complete—within—one
Resource Officer (SRO) is defined as any law enforcement officer year-after-being-assigned-by-theirageney as a
assigned to one or more public schools within a public school unit, School-Resource-Officer-the“Schoeol-Reseurce
who works in a school at least 20 hours per week for more than OfficerHrainingcourse-pursuantto-Paragraph
12 weeks per calendar year toisswith all of the following: hy-elthisRule.
Q) School safety; (c) A deputy sheriff assigned to one or more public scheitién
(2) School security; a public school unit, who works in a school at least 20 hours per
3) Emergency preparedness; week for more than 12 weeks per calendar year and who has not
4) Emergency response; and, completed the initial training as established by Paragraph (f) of
(5) Any additional responsibilities related to school this Rule shall not work in a school as a School ResoGfficer

safety or security assigned by the officer'suntil the officer has completed the initial training as established

employer while the officer iacting as a School by Paragraph (f) of this Rule.

Resource Officer. (d) The agency head shall submit to the Sheriffs' Standards
These requirements shall be consistent with any writte@ivision a Form F20 Commission School Resource Officer
memorandum of understanding between the public school umtssignment Form for the pens(s) selected to act as a School

34 2 NORTH CAROLISNTAEREGI JULY 15,
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Resource Officer for the agency. The For#A(Fis located on the Training and Requalification, successful completion of training
agency's website: https://ncdoj.gard must be completed in its shall be demonstrated by passing tests as developed by the
entirety. delivering agency or as written by the North Carolina Justice
(e) The term of certification as a School Resource Officer i®\cademy. A written test comprised of at least five questions per
indefinite, provided the School Resource Officer complete$iour of training shall be developed by the delivering agency, or
during each calendar year a minimum of one hour of Schodhe agency may use the written test developed by the North
Resource Officer refresher training authored by North Carolin€arolina Justie Academy, for each igervice training topic. A
Justice Academy. For School Resource Officers who complete tis#udent shall pass each test by achieving 70 percent correct
basic SRO tri@ing requirement in 2020 or earlier, this answers. Firearms Training and Requalification shall be
requirement becomes effective January 1, 2@herwise, this demonstrated qualification with a firearm as set out in Section
requirement becomes effective the year following the officer's2100 of this Subchapter.

successful completion of the Basic School Resource Officeib) Training described in Paragraph (a) of this Rule shall satisfy
Training course. A certifie@chool Resource Officer who has not the inservice training requirement for topic areas of the Sheriffs'
completed the refresher training during a calendar year aw Department Head's choosing; or the Sheriff or Department
established by this section shall not work in a school as a Schddead may chose training delivered pursuant to National
Resource Officer until the officer has completed the require€ertfication Programs administered by the International
refresher training as estableghby this Section. Association of Directors of Law Enforcement Standards and
() The School Resource Officer training course for deputylraining (IADLEST) completed during the mandatedadnvice
sheriffs shall provide the trainee with the skills and knowledge tgear to satisfy these topics in part or in whole. It is not required
perform in the capacity of a School Resource Officer. The "Basithat this IADLES training be written in the Instructional Systems
School Resource Officer Training" coursdtared by the North Design (ISD) format or delivered by a Commission certified
Carolina Justice Academy shall be used as the curriculum for thisstructor.

training course. Copies of this publication may be inspected at thg}—Fhe 2018 Law Enforcement-Bervice—Training—Program
Sheriffs' Standards Division reguires—24-credits-of-training-and-successiul-completion-in the
North Carolina Department of Justice fellowing-topic-areas:
1700 Tryon Park Drive LegalUpdate;
Post Office Dawer 629 Strategies—to—lmprove—Law—Enforcement
Raleigh, North Carolina 27602 Interactions—and-Relationships—with-Minerity

and may be obtained at the cost of printing and postage from the
North Carolina Justice Academy at the following address:
North Carolina Justice Academy
Post Office Drawer 99
Salemburg, North Carolina 28385

2 8 FB @E

Authority G.S. 17H; 17E7. this-Subehapter-and
Any-topicareas-of-the-Sheriff's-choasing.

SECTION .2000- IN-SERVICE TRAINING FOR JUSTICE {e)—The-2018-Detention-Officer{8ervice—Training—Program

OFFICERS requires-16-credits-of training—and-successful-completighan

following-topic-areas:
Note: The textin italics is pending approval by the Rules Review o Recognizing—Warning—Signs—and—Strategies
Commission Associated-with-Mental-Hiness;
@ o . ices:

12 NCAC 10B .2005 MINIMUM TRAINING 3 Communications-Skills With-Persons-In-Crisis
REQUIREMENTS I-De-escalation-Techniques;
(@) A Sheriff or Department Head may use a lesptan “ CareerSurvival—and
developed by the North Carolina Justice Academy or a lesson plan &) Any-topicareas-of-the-Sheriff's-or-Department

for any of the topic areas developed by another entity. The Sheriff Head's-choosing.

or Department Head may also use a lesson plan developed byeh—The 2018 Telecommunicator-Bervice—Training-Program
certified instructor, provided that the instructor deps the reguires16-creditsoftraining—and-successful-completion-in the
lesson plan in accordance with the Instructional SystemiHowingtopic-areas:

Development model as taught in Criminal Justice Instructor J&R] Communications-Center Trainer;
Trainingandas described in 12 NCAC 09B .0209. Lesson plans 2 Equality-in-Polecing;

shall be designed to be delivered in hourly increments. A student ) Communications-Skills With-Persons-In-Crisis
whocompletes the training shall receive the number of credits that I-De-escalation-Technigues;-and

correspond to the number of hours assigned to the course, “ Any-topic-areas-of-the-Sheriffs-or-Department
regardless of the amount of time the student spends completing Head's-ehoosing.

the course, where each hour of instruction shall be worth ong)}e) The 2019 Law Enforcement{8ervice Training Program
credit (eg., "Legal Update" is designed to be delivered in fourequires 24 credits of training and sassful completion in the
hours and will yield four credits). With the exception of Firearmsfollowing topic areas:

34 2 NORTH CAROLISNTAEREGI JULY 15,
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(1)
(2)
®3)
(4)
(5)
(6)
(7)
(8)

(9)

Legal Update; (@) The 2020 Detention Officer 418ervice Training Program
Juvenile Law Update; requires 16 credits of training and successful completion in the
Individual Wellness: Coping with Stress and following topic areas:

PTSD; @) 2020 Overcoming Negativity in the Detention
Best Practices for Officers During Community Center;

Dissent; 2) 2020 Documenting the Incident Refresher;

Law Enforcement Intelligence Update: Gangs 3) 2020 The Signs Within: Suicide Prevention
and DOvisive Groups; Education and Awareness

Domestic Violence: Law and Procedure 4 2020 Career Survival: Training and Standards
Update; Issues;

Opioid Awareness and Response; (5) 2020 Recognizing Signs of assaultive
Firearms Training and Requalification for Behavior; and

deputy sheriffs as set out in Section .2100 of (6) Any topic areas of the Sheriffts' Department
this Subchapter; and Head's choosing.

Any topic areas of the Sheriff's chaog. (h) The 2020 Telecommunicator-8ervice Training Program

(d¥H The 2019 Detention Officer 18ervice Training Program requires 16 credits of training and successful completion in the
requires 16 credits of training and successful completion in thisllowing topic areas:

following topic areas:

(1)
()

®3)
(4)

(5)
(6)

2020 Suicide Callers;
Detention Officer Legal Update; 2020 Overcoming Negativity in the
Detention Intelligence Update: Gangs and Communications Center;

BE

Divisive Groups; (3) 2020 Processing Calls/Quality Assurance;
Individual Wellness: Coping with Stress and (4) 2020 Responding to Domestic Violence
PTSD; Callers;

Inmate Suicide Prevention; (5) 2020 Career Survival: Training and Standards
Opioid Awareness and Response; and Issues; and

Any topic areas of the Sheriff's or Department (6) Any topic areas of the Sheriff's or Department
Head's choosing. Head's choosing.

(eXg) The 2019 Telecommunicator -Bervice Training
Program reqires 16 credits of training and successful completiorAuthority G.S. 17#; 17E7.
in the following topic areas:

1)

(2)
®3)

4)
()

Individual Wellness: Coping with Stress and

PTSD;, _ TITLE 14B i DEPARTME NT OF PUBLIC SAFETY
Civil Liability for Telecommunicators;

Human Fatigue in Shift Work; Strategies for Noticeis hereby given in accordance with G.S. 150B2 that the

Improving Performance; Alcoholic Beverage Control Commission intends to amend the
Handling Difficult Callers; and rules cited as 14B NCAC 15A .0902, .0903, .0905, .09003,10
Any topic areas of the Sheriff's or Department 1006, .11011103, .1203, .1301, .1302, .1304, and .+4D#06
Head's choosing. and repeal the rule cited as 14B NCAC 15A .1204.

(f)__The 2020 Law Enforcement 48ervice Training Program

requires 24 credits of training and successful completion in theink to agency website pursuant to G.S. 15089.1(c):

following topicareas: https://abc.nc.gov
(€8] 2020 Legal Update;
(2) 2020 LongTerm Effects of Childhood prgposed Effective Date:December 1, 2019
Adversity;
3) 2020 The Signs Within: Suicide Prevention pypjic Hearing:
Education and Awareness; Date: September 11, 2019
(4) 2020 Career Survival: Training and Standardstime: 10:00 a.m.
Issues; o _ Location: ABC Commission Hearing Room, 400 East Tryon
(B) 2020 Communication  Strategies When Road, Raleigh, NC 27610
Encounteing Persons Who are Deaf or Hard of
Hearing; _ Reason for Proposed Action: To update, modernize, and
(6) 2020 Armed/Unarmed _Security/Company conform rules related to the administration of the local Alcoholic
Police: Understanding Their Roles and geyerage Combl boards, including maintenance of working
wﬂ o o capital, deposits, financial audits, personnel policies, local rules,
@) 2020 Firearms Training and Requalification for 4,hr0va| of new stores, commercial storage and transportation of
deputy sheriffs as set out in Section .2100 Ofgpjrituous liquor, and local board purchases.
this Subchapter; and
(8) Any topic areas of the Sheriff's choosing.
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Comments may be submitted to: Walker Reagan, 400 East G#ess—saies—means—gmeeseeﬂ%s—imm—the—sale—ef—aieehol|c

Tryon Road, Raleigh, NC 27610; phone (919) -8387; fax 1322 ,
(919) 6616165; email walker.reagan@abc.nc.gov and—(zla.
{e)(b) Alocal board is considered insolvent if all of the following

Comment period ends: September 13, 2019 conditions apply:

1) the local board does not adhere to the working
Procedure for Subjecting a Proposed Rule to Legislative capial requirements as stated in Paragraph
Review: If an objection is not resolved prior to the adoption of the {b)(a) of this Rule;
rule, a person may also submit written objections to the Rules (2) the local board's current assets are less than the
Review Commission after the adoption of the Rule. If the Rules local board's current liabilities and the current
Review Commission receives writtand signedbjections after portion of long term debt;
the adoption of the Rul@ accordance with G.S. 1568&..3(b2) 3) the local board is unable to pay its debts as they
from 10 or more persons clearly requesting review by the fall due;and
legislature and the Rules Review Commission approves the rule, (4) the Commission believes that continued
the rule will become effective as provided in G.S. 1501B3(b1). operation of the local board will not lead to
The Commission will receive written objections until 5:00 p.m. profits in the next fiscal year.

on the dayfollowing the day the Commission approves the rule{d)(c) As used in this Rule, "long term debt" means the loans and
The Commission will receive those objections by mail, deliveryfinancial obligations lasting over one year.
service, hand delivery, or facsimile transmission. If youehany
further questions concerning the submission of objections to th&uthority G.S. 8B-100; 18B203(a)(20); 18B207; 18B702(u);
Commission, please call a Commission staff attorney a@19  18B-805(a),(d)
3000
14B NCAC 15A .0903 DEPOSITS
Fiscal impact. Does any rule or combination of rules in this (a) Each local board shall designate as its official depositories one

notice create an economic impact? Check all that apypl or more banks,—savings—and-loan—associatidanks or trust

] State funds affected companies in this State.

U] Local funds affected (b) The anount of funds on deposit in an official depository or
L] Substantial economic impact{ $1,000,00) deposited at interest shall be secured as provided in the Rules of
L] Approved by OSBM the Local Government Commission28NCAC-7.20 NCACO7

X No fiscal noterequired which are incorporated herein by reference, including subsequent

amendmentand editions.

CHAPTER 15 - ALCOHOL IC BEVERAGE CONTROL Authority G.S. 18B.00; 18B207; 18B702(t),(u)
COMMISSION
14B NCAC 15A .0905 DAILY DEPOSITS
SUBCHAPTER 15A - ORGANIZATIONAL RULES: (a) Each officer whose duty it is to collect or receive moneys of
POLICIES AND PROCEDURES the local board shall depotite collections and receipts daiiho

an official depesitey—the—collections—and—receipts—daily.
SECTION .0900- FISCAL RULES FOR LOCAL B OARDS depositorylf the local board gives its approval, deposits shall be

required only when the moneys on hand are equal to or are greater
14B NCAC 15A .0902 MAINTENANCE OF WORKIN G than two hundred fifty dollars ($250.00), but in any event a

CAPITAL deposit shall be madgf any amount of moneys on hand the
a-As-usedinthiRule;“working-capital-means-thetotalefcash, last business day of the montkl-depesits-shallbe-made-in-an
mvestments-and-inventory-less-allunsecured-habilities. official-depeository.Deposits in an official depository shall be

{b)(a) A local board shall set its working capital requirements ateported to the finance officer by means of a duplicate deposit
not less than two weeks' average gross sales of the latest fistiaket.

year nor greatethan: (b) A changdund necessary for daily operation of an ABC store
Q) four months of the latest fiscal year for boardsshall be established by each local board and maintained in a secure
with gross sales less than one million five place on the store's premises and shall not be subject to the daily
hundred thousand dollars ($1,500,000); depositrules rule set forth in Paragraph (a) of this SectiBach
(2) three months of the latest fiscal year for boardschange fund shall be maintained in the amount and place

with gross sales greater than or equal to onestablished by the local board.
million five hundred thousand dollars (c) The finance officer may at any time audit the records
($1,500,000) and less than fifty million dollars maintained by any employee collecting sales revenue and may

($50,000,000); and prescribe the form and detail of these records.
3) two months of the latest fiscal year for boards(d) The Commission shall waive or alter the daily deposit
with gross sales equal to or greater than fiftyrequiremenget forth in Paragraph (a) of this Sectfonany local
million dollars ($50,000,000). board where adequate security for the funds involved is
demonstrated.
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Authority G.S. 18B.00; 18B207; 18B702(t),(u) (4) Promotion, transfer, demotion and suspension
of employees;

14B NCAC 15A .0907 ANNUAL INDE PENDENT (5) Separation or termination of employees;

FINANCIAL AUDIT (6) Granting of salary increases;

(a) Each local board shall have its accounts audited after the close @) Employee grievance procedures; and

of each fiscal year by an independent certified public accountant. (8) Any other programs or proceduras may be

The auditor shall be selected by and report to the local bblaed. necessary to promote efficiency and to provide

audit ontract shall be on a form provided by the Commission. for a fair and reasonable system of personnel

The audit report is due to the Commissiimety90days after the administration.

end of the fiscal yeaf.he financial officer shall file one unbound (b) A local boardis—encouraged-tanay model its personnel
copy of the audit report and management letter with th@olicies and procedures after those adopted by the county or
Commission. municipality inwhich it operates.

(b) Each officer and employee of the local board having custodi) A local board shall not adopt a rule or policy that conflicts
of public money or responsibility for keeping records of financialwith the provisions of Chapter 18B or these Rules.

or fiscal affairs shall produce books and records requested by the

auditor or the Commission and shall divulge any inforamati Authority G.S. 188.00; 18B203(a)(10); 18B8207; 18B700(g1l);

relating to fiscal affairshat-theyrequesias requestedf any  18B-701(a); 18B807.
member of the local board or any employee conceals, falsifies or

refuses to deliver or divulge any books, records, or information SECTION .1100- LOCAL ABC BOARDS:
with intent to mislead the auditor or impede or intexfeiith the RELATIONSHIP WITH ST ATE COMMISSION
audit, ke that individualis subject to removal for cause pursuant

to G.S. 18B203(a)(8). 14B NCAC 15A .1101 COMMON INTEREST

(c) Disclosure of the distribution of profits shall includeery  ltshallbe-the policy-efth&#he Commissionte shalladvise and

elementthatisapplicable-unddl distributions made pursuant to consult with the local boards regarding matters of common

G.S. 18B805 in a shedule prepared for inclusion with the annualinterest to the@lceheolic-beveragspirituous liguorcontrol system.

audited financial statements-additionthel heschedule shall be

supported by a listing of each person who receives moneys froAuthority G.S. 188.00; 18B207; 18B807.

the local board, the date of payment and, if applicable, the purpose

for which the payment was made and restrictions on use of tht4B NCAC 15A .1102 LOCAL RULES

payment.The listing shall be so designated to provide the samé) Submitted to Commission. A copy of all rules or amendments

totals as were used in the schedule for each type of distributionthereto that may be adopted by a local board to govern the
operation of ABC stores or thafercement of the ABC laws shall

Authority G.S. 18B00; 18B203(a)(8); 18B207; 18B be submitted to the Commission at |eBSt30 days prior to the

702(s),(u) date on which it is proposed that those rules or amendments are to
become effective.
SECTION .1000- LOCAL ABC B OARD: PERSONNEL (b) Power to Approve. In the absence of notice from the
POLICIES Commissionte-the-centraryto the local board within 15 days of
receipt of the proposed rulbg the Commission that the rules are
14B NCAC 15A .1003 EMPLOYMENT AGE disapproved or the effective date of the rules will be delayed,
REQUIREMENT those rules or amendments thereto shall stand approved.

A person employed by a local board shall be at least 18 years Otherwise, the proposed rules or amendments will become
age unless waived by theemmission. Commission. The effective when and as approved by the Cossioin.

Commission shall grant a waiver pursuant is fRule subject to

compliance with the conditions and limitations applicable toAuthority G.S. 18B.00; 18B203(a)(10); 18B207; 18B307.
permittees pursuant to G.S.-98.5()).

14B NCAC 15A .1103 COST OF AUDIT
Authority G.S. 18B8.00; 18B207; 18B302(h); 18B807. The cost of any audit or examination of recocdaducted-under

14B NCAC 15A .1006 PERSONNEL MANUAL i .
(a) Each local board shall establish p@&gand rules governing requwed by the Comm|SS|on pursuant to G S. —1285 shall be

each of the following: borne by the local board being audited or examined.
(1) Initial employment of employees, including
qualifications and requirements for new Authority G.S. 188.00; 18B205; 18B207; 18B702(u); 18B
employees; 807.
(2) Compensation and benefits;
3) Hours and days of work, holidays, vacation, SECTION .1200- OPENING AND DISCONTINUAN CE OF
sick leave and other matters @éning to the STORES

conditions of employment;
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14B NCAC 15A .1203 APPROVAL OF NEW STORES 14B NCAC 15A .1301 STORAGE: DELIVERIES:
(a) Notice to Commissio.he opening of any new ABC stores SECURITY

shall not beapprovedconsideredby the Commission unless at (a)

Storage.Private warehouse contractors performing the

least a30-day45-day notice is given to the Chairman as to thereceipt, storage and distribution functions shall:

intended location fothe store and until a public notice of the 1)
intention to open such ABC store has been posted for 30 days at
such location.
(b) Sign Requirementsn order to meet the public notice
requirements of Paragraph (a) of this Rule, the local board shall (2)
post aleast one sign at the proposed new store site in accordance
with all the following requirements:
Q) Dimensions of the sign shaibtal be at least
nine-square-feethree feet high and three feet
wide;
(2) The board shall state on the sign its intention to
open an ABC store on the site and shall state the
entity-and-itsphon¢elephonenumberof the
local boarde-previde-public-commentsihere

public comments will be received,;

3) Lettering shall be at led$our inches in height
and background colors shall be of sufficient )
contrast so that the noticghal-be-legible—to
passersbymay be discerned by the viewand

4) The sign shall be posted within 10 feet of the
property line that is parallel to the didoroad

Allocate space in th€emmission'State ABC
warehouse for each item listed on the price list
adopted by the Commissiospace allocated
shall be based on sales volume;

Develop and publish a delivery schedule of
spirituous liquors to all locabeards,boards
based on each local board's sales volwrhésh

are subject to approval of th&emmission
which-are-based-en-salestume.Commission.
Orders and shipments over the quantity on the
approved schedule may be made as agreed
between the local boards and tbentractor.
Contractor All orders over the quantity on the
schedule shall be accepted when deemed
economically feable by the econtractor.
Contractor.

Develop and publish standard operating
procedures not covered by these Rules for use
by the eentractorContractorand local boards.
All procedures published shall be submitted to
the Commission.

or sidewalk that will be in front of the proposed (b) Deliveries and l§pments.The processing of shipments upon
store, or if the proposed store will be in anreceipt by the local boards shall be as follows:

existing shopping center, the sign shall be Q)
posted on the front exterior of the existing
storefront or building.Lettering on the sign
shall face the pblic road or sidewalk, or if
within an existing shopping center, the lettering
shall face the exterior of the existing storefront
or building.
(c) In considering whether to approve the opening of a new ABC
store, in addition to determining whether thealti® safety or
general welfare of the community would be adversely affected, (2)
the Commission shall consider the factors enumerated in G,S.
18B-901(c)(3), (4). (5), (6), and (7).

Authority G.S. 18B.00; 18B207; 18B801

®)
14B NCAC 15A .1204 NEW STORES PROHBITED IN
CERTAIN AREAS

New-stores-should-not-be-openedin-any-area-which-is-principally (4)

Authority G.S. 18B.00; 18B207; 18B801

SECTION .1300- STORAGE AND DISTRIBUTION OF
SPIRITUOUS LIQUORS: COMMERCIAL
TRANSPORTATION

The Contractor'driver shall provide the local
board representative an @fbading Check
Sheet, an Invoice Bill(s) of Lading and a
Transmittal Sheet with thenpment. The Off
Loading Check Sheet shall reflect the items and
guantities being delivered in numerical order,
and the quantities shall agree with those on the
Invoice Bill(s) of Lading and the Transmittal
Sheet;

The system used for efbading shallbe such
that an accurate count of the merchandise is
made and all overages or shortages can be
verified by the driver before any exceptions
entries are made on the Transmittal Sheet;

If there are no overages, shortages or breakage,
remittance shall bemade as referenced in
Subparagraph (10) of this Paragraph;

If there is an overage which is accepted by the
local board representative, the local board
representative shall line through the number of
cases invoiced and shall write the correct
number of cases on the Transmittal Sheet. The
local board representative shall enter the
guantity over, the stock code number and an
explanation in the "comments" block on the
Transmittal Sheet. Upon return of the
Transmittal Sheet to th€emmission'sStae
ABC warehouse, thecentractor Contractor
shall issue a debit adjustmenthe debit
adjustment shall have the original invoice
number in the purchase order reference box as
a cross referenc®emittance shall be made as
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(%)

(6)

(7)

(8)

(9)

referenced
Paragraph;
If there is an overage that is not accepted by a
local board representative, the local board
representative shall enter the quantity, the stock
code number and an explanation in the
"comments" box on the Transmittal Shegte
driver stall return the merchandise to the
Commission State ABCwarehouse;

If there is a shortage, the local

in Subparagraph (10) dhis

(10)

Lading copies and the driver shall return them
to theCemmission State ABOwarehouse; and
The local board shall remit payment to the party
listed in the "Remit to" information listed on the
Invoice Bill(s) of Lading vhich includes any
Bailment Invoices or Surcharge Invoicdhe
local board shall enter the Invoice Bill of
Lading number on each check or each check
stub.

board (c) Security Measuresecurity of the merchandise during the

representative shall line through the number ofdelivery process shall be as follows:

cases invoiced and shall write the correct Q)
number of cases on the Transmittal Sheet. The

local toard representative shall enter the

guantity under, the stock code number and an
explanation in the "comments" box on the
Transmittal Sheet. Upon return of the

Transmittal Sheet to th€emmission'sState (2)
ABC warehouse, thecentractor Contractor

shall issue credit adjustmenRemittance shall

be made as referenced in Subparagraph (10) of

this Paragraph;

The local board representative shall handle
breakage discovered during the unloading )
process as a shortage in shipmésge in

accordance with the predure set forth in
Subparagraph (6) of thiRaragraphParagraph

with the note in the "comments" block of the
Transmittal Sheet indicating that the case was

returned due to breakagéf the breakage

involves a case that is an overage not accepted

by the Iaal board representative, the
procedures in Subparagraph (5) of this 4)
Paragraph shall be followe&emittance shall

be made as referenced in Subparagraph (10) of
this Paragraph;

If a local board's shipment includes a shrink
wrapped pallet(s), the locéloard shall break (d)

The conveyances (trucks and trailers) shall be
secured with a lock and serially numbered
metal or plastic seal by thecentractor.
Contractor.Each local board shall be issued a
key that will unlock all the locks used by the
contractor Contractor;

The seal numbers will be entered on the "Seal
Nos." line of the invoice transmittal sheEktra
seals shall be included in sealed envelopes for
resealing the unit when shipments are destined
for more than one local board and for the return
trip after find delivery;

The local board general manager or his
designated representative shall check the seal
number on the unit with the number on the
invoice transmittal sheet upon arrival of a
shipment.If the numbers correspond the unit
shall be unlocked by # local board's
representative. If the numbers do not
correspond theentractorContractorshall be
contacted for further instructions; and

The local boards' general manager shall limit
the accessibility of the key to three personnel
and shall not alle theeentracterontractor's
driver or his assistant to remove the seal or have
the key in his possession at any time.

Local boards shall not pick up merchandise from the

down the pallet(s) and any overage, shortage, oEemmission State ABCwarehouse without prior approval from

breakage shall be reported to tBaate ABC
warehouse as follows:
(A) The procedures for

designee.
marking

the Commission’'s Administrator or his the Administrator's

the (e) Local boards may purchase, exchange, or otherwise obtain

Transmittal Sheet in Subparagraphsspirituous liquor from another local board and transport such
(4), (5), (6) and (7) of this Paragraph beverages as necessary for the operation of its ABC stores.

shall be folbwed; and

Payment for such tresactions shall be satisfied as provide®@#y

(B) The updated Transmittal Sheet shall NCAC15A-140614B NCAC 15A .1406.

be emailed, faxed or postmarked to the

Commission'sState ABCwarehouse Authority G.S. 188.00; 18B204; 18B207; 18B701(a)(1)

within three days of delivery of the
pallet(s);

14B NCAC 15A .1302 COMMERCIAL

Remittance shall be made as referenced iITRANSPORTATION: PERM IT AND BOND REQUIRED

Subparagraph (10) of thikaragraph;

(@) Any person transporting spirituousuars into and through

The local board representative and the driverthe StatefNerth-Carelinasshall first give a bondf-ene-thousand
shall sign the Transmittal Sheet(s) and thedellars{$1;000)s required by G.S. 18B115(e) and secure a
driver shall return the Transmittal Sheet(s) toblanket fleet permit for the transportation of spirituous liquors
the Cemmission'sState ABCwarehouse. The signed by theehairman Chairman or administrator—ef—the
local board representative shall receipt dateCemmission. Administrator. That permit shall designate the

stamp or signhe distiller's Invoice Bills of

spirituous liquors to be shipped.
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(b) Driver to Possess Perminy person applying for and 14B NCAC 15A .1405 RECORDS REQUIRED
receiving this permit shall require the driver or operator of anya) A record ofall orders, receipts, invoices, and payments shall
truck, tractor, orrailer to have ifristhe driver'spossession a copy be maintained by local boards and be available for inspection by

of the—permit-togetherwith-the-bills-ef-lading-of-the-spirituousany representative of the Commission at any reasonable time.
liguors-being-transported-disclosing-the-consignerand-consignée) More—specifically,—localLocal boards shall retairthe

of-the—spirituousliquors—being—transportal the documents following recordsas—fellews: for the length of time specified in
requiredpursuant to G.S. 18R8115(d)(3) and (4). this Subparagraph:
(c) Commission to Provide FormBlank forms for the bond will 1) sales report{untit until the annual audit
be supplied by the Commission upon request. completed)js completed,
(d) A local board owning and operating trucks for the purpose of (2) warehouse repofbne-year)for one vear,
transporting spirituous liquors from a local warehouse to the 3) daily store reportuntil until the annual audit
various local stores withian a local ABC system shall not be completed)js canpleted,
required to give bond and shall be permitted to operate its trucks (4) stock difference repoiithree—years)for three
without a common carrier permit. years,

(5) receiving report{untit until the annual audit
Authority G.S. 188B.00; 18B207; 18B1115 completed)js completed,

(6) clerk's daily sales and cash regewttil until the
14B NCAC 15A .1304 DIRECT SHIPMENTS annual auditempleted)js completedand
(a) A “direct shipment" means a shipment fromdrsiller or a @) paid invoicegthree-years)or three years.

warehouse of spirituous liquors, or from an antique spirituougc) In addition, local boards shall retain the Loss and Damage
liquor sellerof-antique-spirituous-tiguaseller,directly to a local  Claim records and required records related to the sale of mixed
board without passing through the State ABC warehouse. beverages for a period of three years.

(b) Direct shipments shall be allowed by the Cdssion in

emergency situations when the State ABC warehouse is clos@aithority G.S. 188.00; 18B203(a)(4); 18B205; 18B207; 18B

due to natural or other disasters or in a situation where fof02(s), (u)

transportation reasons it is mutually advantageous to local boards,

the Commission, or the operator of the State ABC warghou 14B NCAC 15A .1406 PAYMENT

(c) Direct shipment shall have prior written approval from the(@) Local boards shall remit full payment of thentractors
Commission. Merchandise authorized to be shipped by dire€@ontractor'sstatement of account pertaining to the bailment fee
shipment shall be consigned by the State ABC warehouse to thdéthin 30 days of receipt of the statement.

distiller's account in care of the local board. The local boatdll shab) Local boards shlatemit full payment of thecentractors
acknowledge receipt of the merchandise on the shippin@ontractor'sstatement of account pertaining to the bailment
documents and forward them to the Contractor for processingurcharge withid5 30 days of receipt of the statement.

through the accounting system as though the merchandise wégm Local boards shall remit full payment of the distiller's invoice
shipped from the State ABC warehouse. within 30 days of deliverpf the liquor.

(d) Upon compliance with 14B NCAC 15A403 and obtaining (d) Local boards that obtain spirituous liquor from another local
a transportation permit as required by G.S. -883, an antique board pursuant to 14B NCAC 15A .1301(e) shall remit full
spirituous liquor seller may deliver antique spirituous liquor listecbayment within 15 days of the transaction.

in its inventory directly to the local board that placed the special

order for that inventory. Authority G.S. 18B.00; G.S. 18B07; 18B702(u)
Authoiity G.S. 18B100; 18B204; 18B207; 18B403; 18B
701(a)(1) TITLE 15A i DEPARTM ENT OF ENVIRONMENTAL
QUALITY
SECTION .1400- PURCHASE OF ALCOHOLIC
BEVERAGES BY LOCAL B OARDS Notice is hereby given in accordance with G.S. 15082 and
G.S. 150B21.3A(c)(2)g. that the Sedimentation Control
14B NCAC 15A .1404 COMMEMORATIVE BOTTLES Commissiorintends 6 amend the rules cited as 15A NCAC 04A

The Commission shall approve local boards' orders and sales @fLOl 04E .0104, .0201, .0500503, repeal theules cited as
specially designed bottlesommemorating particular events, 15A NCAC 04C .0110, .0111: 04E .0101, .0102, .0203, .0403,
occasions, or ceremonies, provided advertising borne UPOR405, .0406, .0504, readopt with substantive changes the rules
commemorative bottles is limited to commemorating historicaljteq as 15A NCAC 04A .0105: 04B .010%10, .0112, .0115,
events of the local board and rprofit, charitableenterprises 0118 .0120, .01240127, .01290132: 04C .0103, .0106)107,
{-e-—ordinary—profitoriented—busineses enterprises. Other  yeadopt without substantive changes the rules cited as 15A NCAC

busmesses other than the distiliere not permitted to advertise g4 .0111, .0113, and repeal through readoption the rules cited
themselves or their products via commemoratieles-)bottles. 55 154 NCAC 04C .0108 and 04D .0102.

Authority G.S. 188.00; 18B207; 18B807. Pursuant to G.S. 156B1.2(c)(1), the text of the rule(s) proposed
for readoption without substantive changes are not required to be
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published. The text of the rules are available on the OAH websit€&iscal impact. Does any rule or combination of rules in this
http://reports.oah.state.nc.us/ncac.asp. notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

O

Link to agency website pursuant to G.S. 15689.1(c): [
https://deq.nc.gov/permigulations/rules []
regulations/proposedules L]

X

Proposed Effective Date:January 1, 2020
CHAPTER 04 - SEDIMENTATION CONTROL

Public Hearing:

Date: August 1, 2019

Time: 3:00 p.m.

Location: Ground floor conference ran, Archdale Building,

512 N. Salisbury Street, Raleigh, NC 27604

SUBCHAPTER 04A - SEDIMENTATION CONTROL
COMMISSION ORGANIZAT ION

15A NCAC 04A .0101 OFFICES OF THE

SEDIMENTATION CONTRO L COMMISSION

Reason for Proposed Action:S.L. 2012413 requires a periodic Pewsons may write—er—visit contact the North Carolina
review of all rules used by state agencies. The Division of Energ$edimentation Control Commission offices at the Archdale
Mineral and Land Resources and the Sedimentation Contrdduilding, 512 N. Salisbury Street, P.O. Box 27687, Raleigh,
Commission have initiated the review of the rules codified in 15MAorth Carolina 27611Persons maw#ite-ervisitcontactregional
NCAC 04. Most of the proposed rule changes are administrativeffices of the Commissn's staff in the Division of Energy,

in nature and add clarity to the rules.

In addition to the proposed changes, the Sedimentation Control
Commission is requestirpmments on:

Rule 04A .0105(29), regarding 06ban kAshévilld-N.C-28804a ws 0 , for
changing to ébank flow heighto or ¢ Rshevitle RedionavOffceé e vat i ono.
Rule 04B .0107. regarding permanent ground cover 2090 U.S. 70 Hwy.
considerations for restraining erosion, for example including 7 Swannanoa, NC 2877811
14 day tenporary ground cover. (2) 585Waughtown-Street
Rule 04B .0124, regarding potential for future measurement for WinstonSalem Regional Office
meeting design standards for turbidity, for example adding 450 W. Hanes Mill Rd., Suite 300
flocculants or settling efficiencies standards and maintaining the WinstonSalem, N.C27106727105
existing, 40micron requirement until changeare made. ) 919-North-Main-Street

Mooresville Regional Office
Comments may be submitted to:Boyd DeVane, NC Division of 610 E. Center Avenue, Suite 301
Energy, Mineral and Land Resources, 1612 Mail Service Center, P-O-Box950
Raleigh, NC 276949612; phone (919) 70%212; emalil Mooresville, N.C28115- 281152578
boyd.devane@ncdenr.gov (4) Raleigh Regional Office

3800 Barrett Drive
Comment period ends: September 13, 2019 PO Box27687

Raleigh, N.C27611276097222
Procedure for Subjecting a Proposed Rule to Legislative (5) WachoviaBuilding
Review: If an objection is not resolved prior to the adoption of the Suite- 714
rule, a person may also submit written objections to the Rules Fayetteville Regional Office
Review Commission after the adoption of the Rule. If the Rules 225 Green Street, Suite 714
Reviev Commission receives writteand signedbjections after Fayetteville, N.C2830641283015095
the adoption of the Rulim accordance with G.S. 156RL.3(b2) (6) 1424 Carolina-Avenue
from 10 or more persons clearly requesting review by the Washington Regional Office
legislature and the Rules Review Commission approves the rule, 1424 Carolina Ave
the rule will lecome effective as provided in G.S. 150B3(b1). P-O-Box2188Vashington, N.C2788927889
The Commission will receive written objections until 5:00 p.m. 3314
on the dayfollowing the day the Commission approves the rule. @) Wilmington Regional Office

The Commission will receive those objections by mail, delivery
service, hand deery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at319
3000

@

Mineral, and Land Resources at the following locations:

mteFehange—Bmldmg

R@—Bex%lo

127 Cardinal Dr., Ext.
Wilmington, N.C.284053845

Authority G.S. 1438298; 113A54.
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15A NCAC 04A .0105 DEFINITIONS (14¥5) "Ground Cover" means any natural vegetative

In addition to the terms defined in G.S. 1182, As-used-in-this

Chapter, the following terms definitions shall apply in this
Chapter andhave these meanings:

growth or other materiadtich thatrenders the
soil surface stable against accelerated erosion.

(15)24) "High Quality Waters" means thostassified

(1) "Accelerated Erosion" means any increase over as—sueh described in  15A NCAC 062B
the rate of natural erosion, as a result of 0101 {e(B)i—General-Proecedures,—which is
land-disturbing activities. incorporated—herein—by-reference—to—include

2 " Act" means the Sedimentation Pollution furtheramendment®2B .0224 which is herein
Control Act 0f 1973 in G.S. 113A0 et seq. incorporated by reference including subsetjue

(3¥2) "Adequate Erosion Control Measures, amendments and editions, and may be accessed
Structure—or—DeviedDevices or Structures at no cost at http://reports.oah.state.nqdé/.
means onevhich thatcontrols the soil material "High Quality Water (HQW) Zones" means
within the land area under responsible control areas in the Coastal Counties that are within 575
of the person conducting the lad@bturbing feet of High Quality Waters and for the
activity. remainder of thetateState areas that are within

4 " Approving Authority” means the Division or one mile of and drain to HQW's.
other state or a local government agency that "Lake or Natural Watercourse" means any
has been delegated erosion and sedimentation stream, river, brook, swamp, sound, bay, creek,
plan reviewresponsibilities in accordance with run, branch, canal, waterway, estuary, and any
the provisions of the Act reservoir lake lake, or pend pond. natural-or

(5)34) "Being Conducted" means a laddsturbing mmpoundedin-which-sediment-may-be-moeved
activity has been initiated angermanent or-carred-in-suspension—and-which-could be
stabilizstion-of-the-site-has-not-been-completed. damaged-by-accumulation-otsediment.
not deemed complete. (18)A "Natural Erosion" meaneresien’erosion” as

(6)3) "Borrow" means fill matrial which that is defined in G.S. 11342(5) under natural
required for orsite constructionand that is environmental conditions undisturbed by man.
obtained from other locations. (19X%9) "Person Conducting tHeand-Bisturbind.and

(7¥4) "Buffer Zone" means the strip of land adjacent disturbing Activity" means any person who
to a lake or natural watercourse. may be held responsible for a violation unless

(8Y2A "Coastal ceunties Counties " means the expressly provided otherwise by the
following  counties: Beadort, Bertie, SedimentationPollution-Control-Act-6f- 1973,
Brunswick, Camden, Carteret, Chowan, G-5—113A50to 66, the North—Caimdi
Craven, Currituck, Dare, Gates, Hertford, Administrative-Code—Title 15A-Chaptdrthe
Hyde, New Hanover, Onslow, Pamlico, Act, the Rules of this Chaptesr any order or
Pasquotank, Pender, Perquimangyrrelt local ordinance adopted pursuanttbe these
Tyrrell, and Washington. Rules or the Act Sedimentation—Pollution

(9)23) "Completion of Construction or Development" ControlActoH 197365 113A0-16-69.
means thamo further lanedisturbing activity is 8 "Person—WhoViolates" —as—ed—in—G-S.
required on a phase of a project except that 113A-64means:
which is necessary for establishing a permanent @) the-developerorotherperson-who has
ground cover. or—holds—himselforherselfout-as

(10)26) "Director" means the Director of the Division having-financial-or-operational-control
of Energy, Mineral, and Land Resources of the i i hitys-or
Departmat of Envirenment—Health—and ) the-landownerorpersenin-possession
Natural-Resource&nvironmental Quality. or—control-of-the land—whenhbas

(1D)22) "DischargePeint” Point or Point of Discharge directly—or—indirectly—allowed—the
means that point where runoff leaves a tract of langdisturbing-activity-or-has-directly
fand. land where a landisturbing activity has benefitted-from-it-or-he-hasfailed to
occurred or enters a lakermatural watercourse. comply—with—any—provision—of—the

(12)  "Division" or "DEMLR" means the Division of Sedimentation—Pollution—Control-Act
Energy, Mineral, and Land Resources of the of 1973 G.S—113/50-to-66,—the
Department of Environmental Quality. Nerth-Carolina-Administrative-Code

(13¥28) "Energy Dissipator" means a structure or a Title-15AChapter-4.—or-any-order or

shaped channel section with mechanical
armoring placedat the outlet of pipes or
conduits to receive and break down the energy
from high velocity flow.

"Person Who Violates", or "Violator", as used
in G.S. 113A64, means: any lalowner or
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other person who has financial or operational
control over the landlisturbing activity; or who
has directly or indirectly allowed the activity,
and who has failed to comply with any
provision of the Act, the Rules of this Chapter,
or _any order p local ordinance adopted

banksOverload flows-are ndb-beincludedfor

w
(30)Y2A "Waste" means surplus materials resulting from
onsite construction antb be disposedef-at

otherlocationoffsite.

pursuant to the Act, as it imposes a duty uporAuthority G.S. 13A-52; 113A54.

that person

&0) “Phaseof Grading"means-one-oftwe-types of
ng- : fine.
(21)A1H "Plan" means an erosioand sedimentation
control plan.

(22)22) "Sedimentation” meansé process by which Persons conducting

SUBCHAPTER 04B - EROSION AND SEDIMENT

CONTROL

15A NCAC 04B .0105 PROTECTION OF PROPERTY

lasdisturbing activity shall take—all

sediment resulting from accelerated erosion haseasenabldollow the measurespecified in this Chapter and the
been or is being transported off the site of theAct to protectall public and private property frosedimentation
land-disturbing activity or into a lake or natural and erosiomlamage caused lspehthe landdisturbingactivities.

watercourse.

(23)29) "Storm Drainage Facilities" means the systemAuthority G.S313A54(b); 113A54(d)(2)

of inlets, conduits, channels, ditches and

appurtenances that serve to collect and convef$5A NCAC 04B .0106 BASIC EROSION AND
stormwater through and from a given drainageSEDIMENTATION CONTROL PLAN OBJECTIVES

area.

& An erosion and sedimentation control plaeveloped

(24)A3) “Sterm-Water'StormwaterRunoff' means the pursuant tahis Chapter shalinay-be-disapprovedpursuantio-15A

direet runoff of water
precipitation in any form.
(25)20)"Ten Year Storm" meansthe—surface—runoff
resulting—froma rainfall of an intensitythat,
based on historical data, éxpectedpredicted

to be equaled or exceeded, on the average, once
in 10 years, and of a duratighat which will
produce the maximum peak rate rohoff for

from the watershed of interest under average
antecedent wetness conditions.

(26)28) "Twenty-five Year Sterm” Storm or Q25"

means the—surface—runoffresulting—frona
rainfall of an intensityexpectedhat, based on

historical data, is predictetb be equaled or
exceeded, on the average, once in 25 years, and
of a duration that will produce the maximum
peak rate of runoff from the watershed of
interest under average antecedent wetness
conditions.

(27)25) "Uncovered" meantheremeval-ohaving had
ground coveremovedfrom, on, or above the

resulting

soil surface.
(28)26) "Undertaken" means the initiating of any
activity-or phase—of-activity-whichctivity or

phase of activity thatesults or will result in a
change in the ground cover or topodmpf a
tract of land.

(29)R21) "Velocity" means thexverage-velocitgpeedf
flow through a the-cress-sectionrosssection
perpendicular to the directionf the main
channel at the peak flow of the stormingtrest.
interest but not exceeding bank full flovilshe

from NCAC4B-0118-if the planfailbe designedo address the
following: fellewing-control-objectives:

D) Identify Critical Areas: Areas. Identify site
areas subject teevereaccelerate@rosion, and
off-site areasspeciallyvulnerable to damage
from erosion and sedimentation.

(2) Limit Exposed Aread.imit the size of the area
exposed at any one time.
) Limit Time of ExposureLimit exposure to the

shortestfeasible—time.time specified in G.S.
113A-57, the rules of this Chapter, or as
directed by the approving authority.

(4) Control Surface WaterControl surface water
run-off originating upgrade of exped areas in
order to reduce erosion and sediment loss
during exposure.

(5) Control Sedimentation.All land-disturbing
activity iste shallbe planneand-conducted-so
asto prevent offsite sedimentation damage.

(6) Manage Sterm—Water Stormwater Runoff.
When-the-increaseBlans shall be designed so
that any increase iwelocity of sterm—water
stormwater runoff resulting from a land
disturbing activity eauseswill not result in
accelerated erosion of the receiving
watercodrsestormwater conveyance withingh
project boundary, or at the point of discharge.

plans—shau—melude—measu#es—te—eemml the

(b)—When—deemed—neeessary—by—the—apprewng—au&henty a
preconstruction-conference-may-bereguired.

cross-section-of the-main-channel-shall-be thauthority G.S. 11344(d)4); 113A54.1

area—defined-by-the-geometry—of-the—ehannel
plus—the—area—of-low-below-theHlood-height
definedby—vertical-Hlines—at-the-main—channel
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15A NCAC 04B .0107 MANDATORY STANDARDS methodology based upon a showing that the runoff model used
FOR LAND-DISTURBING ACTIVITY was based on observed data in agreement with the predictive
(&) No landdisturbing activity subject to these Rules shall bemodel.

undertaken except in accordance wite G.S.113A57 113A

57 and the standards established in these Rules. Authority G.S. 113/%4.

(b) Pursvantto—G-S—113B7(3) Unless where otherwise

specified in the Act orhte rules of this Chapteprovisions fora 15A NCAC 04B .0109 STORM-WATER-

permanenground cover sufficient to restrain erosigmustshall STORMWATER OUTLET DISCHARGE POINT

be accomplished withid5—werking-days—0190 calendar days PROTECTION

following completion of construction ordevelopment, (a) Persons shatbnductprovide a design for tHand-disturbing
developmentwhicheverperiod-is-shiter—except-asprovided in activity so that the@est-constructiopostconstructionvelocity of

I5A-NCAC-4B-.0124(e). the ten—year 10-year storm run—off run-off in the receiving
(c) Pursuant to G.S. 11337(4) and 11344(d)(4), an erosion watercoursestormwater conveyanc® to, and including,the

and sedimentation control plamust shall be beth filed and  dischargepeint point, does not exceed the greater of:

approved by thegeney-havingjurisdictiorapproving authority. 1) the velocity established by the table in
(d) Allindividuals that obtain a State or locafypproved erosion Paragraph (d) of this Rule; or

and sedimentation control plan, that disturb one acre or more of (2) the projectedvelocity of theten—yearlO-year
land, are required by the U.S. Environmental Protection Agency storm run—off runoff in the receiving
to obtain coverage under the N.C. Department of Environmental watercoursestormwater conveyancerior to
Quality Constration General Permit No. NCG010000 (NCGO01). development.

The requirements in NCGO01 for temporary or permanent ground projected conditions in_Subparagraphgl) or (2) of this
cover may differ from the ground cover, or stabilization,Paragraph cannot be met, then the receivimgtercourse
requirements in this Chaptdt.is the responsibility of the person stormwater conveyancéo to, and ireluding including, the
conducting the landistubing activity to ensure compliance with discharge point shall be designed and constructed to with#tan

the NCGO1. expected velocity anywhere the velocity exceeds“freorto
developmentielocity prior to developmeny ten percent.
Authority G.S. 113/544(d)(4); 113A57; 113A57(3)(4) (b)  Acceptable—Management—MeasureShe—commission

15A NCAC 04B .0108 DESIGN AND PERFORMANCE
STANDARD

Except where otherwise specified in this Chapter, erdsiesion  produce-sucecessfulresulfdternativesincludeThe Commission

and sedimentation control meass, structures, and devices shall shall allow alternative measures to control downstream erosion,
be so planned, designed, and constructed to provide protectiorcluding:

from the run off ofthat a 20—year10-year storm that which D) Compesatecompensatiofor increasedun-off
produces the maximum peak rate of run off as calculated runoff from areas rendered impervious by
according to procedures in the United 8gatDepartment of designing measures to promoiefiltration-
Agricdlture Agriculture, Sell Natural Resource£onservation Infiltration; or

Service's "National Engineering Fielanual Handbook 630 (2) Avoid avoiding increases instorm—water
(Handbook 630)" This document is herein incorporated by stormwater discharge velocities by using
reference including subsequent amendments and editions, and vegetated or roughened swales and waterways
may be accessed at no cost at in place of closed drains and paveektions.
https://www.nrcs.usda.gov/wps/portal/nrcs/detailfull/national/wa sections; or
ter/manage/hydrology/?cid=stelprdb10430&8—according—to 3) Previde providing energy dissipators at storm
procedures-adopted-by-any-otheragency-otthis-state-orthe United drainage outlets to reduce flow velocities to the
States-orany-—generallyrecognized-orgatibn-or-association. dischargepointpoints; or

Other methodologies can be used if based on generally accepted (4) Protect protecting watercoursesstormwater
engineering standards that are shown to be equivalent to or conveyancesubject to accelerated erosion by
improved over the procedures in Handbook 630. The approving improving cross sectionandfer or providing
authority shall determine acceptability of an maitdive erosionresistant lining.
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(c) ExeeptionsThis Rule shall not apply whesterm-waterstormwaterdischarge velocities will natreate-an-erosion-problamsult
accelerated erosian the receivingvatercodrsestormwater conveyance or discharge point.

(d) The following table sets maximum permissible velocity for storm water discharges:

Maximum Permissible

Material Velocitieskerin feet and Meters Per Second*
F.P.S. MP.S.

Fine Sand (noncolloidal) 2.5 .8
Sandy Loam (noncolloidal) 2.5 .8

Silt Loam (noncolloidal) 3.0 9
Ordinary Firm Loam 3.5 1.1
Fine Gravel 5.0 15
Stiff Clay (very colloidal) 5.0 1.5
Graded, Loam to Cobbles (noncolloidal) 5.0 15
Graded, Silt to Cobbles (colloidal) 55 1.7
Alluvial Silts (noncolloidal) 3.5 1.1
Alluvial Silts (colloidal) 5.0 15
Coarse Gravel (noncolloidal) 6.0 1.8
Cobbles and Shingles 55 1.7
Shales and Hard Pans 6.0 1.8

* For sinuous channels, multiply allowable velocity by 0.95 for slightly sinuous, by 0.9 for moderately sinuoutschadr®y 0.8 for

highly sinuous channels. Sourdedapted from recommendations by Special Committee on Irrigation Research, American Society of
Civil Engineers, 1926, for channels with straight alignment.

Authority G.S. 1135&4(b)(c)

15A NCAC 04B .0110 BORROW AND WASTE AREA S 15A NCAC 04B .0113 RESPONSIBILITY FOR

If the same person conducts tled-disturbingland-disturbing MAINTENANCE (READOPT ION WITHOUT

activity and any related borrow or waste activity, the relateUBSTANTIVE CHANGES)

borrow or waste activity shall constitute part of idegd-disturbing

land-disturbing activity activity, unless the borrow or waste 15A NCAC 04B .0115 ADDITIONAL MEASURES

activity is regulated under the Mining Act of 197G,S. 74, Whenever thecommisson Commissionor a local government

Article 7, or is a landfill regulated by the Division 8blid Waste  determines thadighificantaccelerate@rosion and sedimentation

Managementlf the land-disturbingand-disturbingactivity and  continues despite the installation of protective practices, the

any related borrow or waste activity are not conducted by thperson conducting tHand-disturbindand-disturbingactivity wil-

same person, they shall be considered separatedistuibng  be-required—to—-andhall take additional protectivaetion. to

activities. achieve compliance with the conditions specified in the Act or the
rules of this Chapter.

Authority G.S. 7467; 113A54(b); 130A166.21
Authority G.S. 113/&4(b); 113A54.1(b)
15A NCAC 04B .0111 ACCESS AND HAUL ROADS

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 15A NCAC 04B .0118 APPROVAL OF PLANS

(a) Persons conducting ladglisturbing actrity on a tractwhich
15A NCAC 04B .0112 OPERATIONSIN LAKESOR thatcovers one or more acres shall fkeee-copies-athe erosion
NATURAL WATERCOURSES and sedimentation control plan with the local government having

Land—disturbing Land-disturbing activity in connection with jurisdiction or with the Commission if no local government has
construction in, on, over, or under a lake or natural watercourgarisdiction, jurisdiction. The approving agency shall act on the
shall minimize the extent and duration of disruption of the strearplan at least 30 dayprierto-beginning-such-asity-and within
channelWhere relocation of a stream forms an essential part akceipt of the plan or the plan shall be deemed appreked.
the proposed activity, thelozation shall minimize unnecessary keep-anoetheA papercopy of theapprovedplanshall be kepbn

changes in the stream flow characteristics. file at the job siteAfter approving a plan, if the Commission or
local government determines, either uponeewdf such plan or

Authority G.S. 11354 oen upon inspection of the job site, thatsighificantrisk—of
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accelerated-erosion-or-effte-sedimentation-existthe plan is

principal place of business of the person financially responsible

inadequate to meet the requirements of the Act and of thand of the owner of the land or their registered agents.

Chapter,the Commission or local government shadfuire a

revised planPending the preparation of the revised plan, work 1)
shall cease or shall continue under conditions outlined by the
appropriate authority.

(b) Commission Approval:

1)

()

®3)

(4)

()

The Commission shall review plans for all

land-disturbing activiy over which the

Commission has exclusive jurisdictioby

statutepursuant to G.S. 113586, and all other

land-disturbing activity if where no local (2)

government has jurisdiction.

The Commission shall complete its review of

any completed plan within 30agls of receipt

and shall notify the person submitting the plan

in writing that it has been:

(A) approvedapproved;

(B) approved with
modification; or,

(] approved——with——performance
reservations-or

(CXB) disapproved.

The Commission'slisapproval approval with )

modification, or performance—reservations

disapprovalof any proposedlan, plan shall

entitle the person submitting the plan to an

administrative hearing in accordance with the
provisions of G.S. 15083. (This Section does
not malify any other rights to a contested case
hearing which may arise under G.S. 1508.
Subparagraph(b)3)-ef this Rule-shall-netapply
to—the—approval—er—moedification—of—plans
reviewed-by-the-Commissiofippeals of local

government decisions shall beonducted
pursuant to G.S. 11381(c).

Any plan submitted for a landisturbing
activity for which an environmental document
is required by the North Carolina
Environmental Policy Acas set forth in Article

1 or G.S. 113 and the rules of this Departtnen
as set forth in 15AICAC 01Cshall be deemed
incomplete untila—completean environmental
document is available for review.The
Commission shalpremptly notify the person
submitting the plan that tH#0-day30-daytime
limit for review of the plan purant to
Subparagrapib}2)(2) of this Rule Paragraph
shall not begin until a—complete the

environmental document is available for
review.

lification,

(c) EresienAn erosionand sedimentation contrplans-mayplan

shall also be disapproved unlesisey—includethe application
includesan authorized statement of financial responsibility ande) The applicant's right under G.S. 1134.1(d) to appeal the

(d) Local Government Appra.

Local Governments administering erosion and
sedimentation control programs shall develop
and publish procedures for approval of plans.
Such The procedures shallrespect follow
applicable laws, ordinances, and rules, and shall
contain procedures for appeabnsistent with
the local government's organization and
operations.

The secretary Secretary shall appoint such
employee(sgmployeesf the Department as he
or shedeems necessary to consider appeals
from the local government's final disapproval
or modfication of a plan.Within 30 days
following receipt of naotification of the appeal,
such departmental employee shall complete the
review and shall notify the local government
and the person appealing the local government's
decision that the plan should tspproved,

approved with modificationsappreved—with
performancereservationsr; disapproved.

If either the local government or the person
submitting the plan disagrees with the decision
reached byan-employee—of-the Department
Departmental emploge then heor she may
appeal the decision to the Commission by filing
notice within 15 days with the Director of the
Division of Energy, Mineral, and Land
ResourcesThedirectorDirectorshall make the
proposed erosion control plan and the records
relating to the local government's and

departmental——employees' Departmental

employee'sreview, available to arappeals
review erosion and sedimentation control plan

review committee consisting of three members
of the Commission appointed by the chairman.
Within 10 days following receipt of the
notification of appeal, theppealserosion and
sedimentation control plareview committee
shall notify the local government and the person
submitting the plan of a place and tirfox a
hearingfor consideration of thappealk; appeal.
and-shal-afford-betBoth partiesshall be given

at least 15 days' notice of the hearing and
opportunity to present written or oral
arguments. The appeals erosion and
sedimentation planreview committee shall
notify both parties of its decision concerning
the approval, disapproval, or modification of
the proposed plan within 30 days following
suchthe hearing.

documentatiorof property ownership.This statement shall be Director's dsapproval of an erosion control plan under G.S.

signed by
land-disturbing actiity or his or her attorney in fact.The

the person financially responsible for thell13A-54.1(c) gives rise to a right te-contested-case-underG.S.
150B.Article—3.an appeal to the CommissioAn applicant

statement shall include the mailing and street addresses of tHesiring to appeal thBirectorsCommission'slisapproval of an
erosion control @n shall file with the Office of Administrative
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Hearings a contested case petition under G.S. 150B, Arti€lee3. Handbook 630. The Division shall determine adabjiity of an

general—time—limitation—for—filing—a—petition,—and—the alternative methodology based upon a showing that the runoff
commencementof the time limitationshall be-as set outin G.®odel used was based on observed data in agreement with the

%@B%@%msm%es—skau—be—eermeted—undep thepredictive model.

Authority G.S. 113#; 113A54; 113A54.1; 113A57;
113A60(a); 113A61(b); 113A61(c) 150B, Article 31508-23;

15A NCAC 04B .0120 INSPECHONS-AND
INVESTIGATIONS

(a) The Commission, Department BfvironmentHealth,—and 0
Natural-ResourceEnvironmental Qualityor local government (c) In order to prowde for Water qualltv protect|0n in HQW
may Iequire written statements,statements related to items Zones, sediment basins that discharge to those areas shall be
including but not limited to NOVs or StefWork ordersor the  designed and constructed to meet the following criteria:

filing of reports under oath,such as selinspection or @) use a surface withdrawal mechanism, except
engineering/design reportgoncerning land—disturbing land when the basin dinage area is less than 1.0
dlsturblngactlwty acre;

have a minimum of 1800 cubic feet of storage
area per acre of disturbed area;

have a minimum surface area of 325 square feet
per cfs of Qspeak inflow;

(2
(3)

necessary-to-carnupits-duties-underthe-Act. (4) have a minimum dewatering time of 48 hqurs
(5)

{e}-No-person-shalrefuse-entry-oraccess-to-any-representative of and

the-Commission-er-any-representative-of-a-local-government who 5 incorporate3 baffles, unless the basin is less

regquests-entryfor-purposes-of-inspection than 20 feet in length, in which ca8éeaffles

(b) When a preconstruction conference is proposgguant to are sufficient.

G.S. 113A51, it shall be specified on the plans. (d) Upon a written request of the applicant, the Director may
allow alternative design or control measures in lieu of meeting the

Authority G.S113A51; 113A54(b); 113A58; 113A61.1 conditions required in Subparagraphs (c)(2) through (c)(5) of this
Rule if the applicant demonstrates that meeting all of those

15A NCAC 04B .0124 DESIGN STANDARDS IN conditions will result in design or operational hardships and that

SENSITIVE WATERSHEDS the alternative measures will provide an equal or more aféect

(&) Uncovered areas in HQW zones shall be limitedny-time level of erosion and sedimentation control on the site. Alternative
to a maximumadtal areaof 20 acreswithin the boundaries of the measures may include, but are not limited to, quicker application
tract. tractof 20-acres Only the—pertion—ofthe landdisturbing  of ground cover, use of sediment flocculants and use of enhanced
activity within a HQW zone shall be governed by this Rule.ground cover practices.
Larger areas may be uncovered within the boundaries of the trge{e)- Newly constructed opechannels in HQW zones shall be
with the written approval of thBireeter. Director upon providing designed and constructed with side slopes no steeper than two
engineering justification with a construction sequence thahorizontal to one vertical if a vegetative cover is used for
considers phasing, limiting exposure, weekly submitted- selfstabilizationstabilization,unless soil conditions permit a steeper
inspection reports and mof@nservative design than the-g&ar  slope or where the slopes aralslized by using mechanical
storm. The Director may also include other conditions asdevices, structuradevicesdevices,or other formsof aceeptable
necessary based on specific site conditions. ditchliners.liners proven effective and acceptable to the Division.
(b) Erosion and sedimentation control measures, structures, ahldany-event—thdhe angle for side slopes shall be sufficient to
devices within HQW zones shabe so planned, desigred restrain acceleratedasion.

designedand constructed to provide protection from the runoffe}—Pursuantto-G.S—113B7(3)-provisionsfora-ground-cover
of the 25-year25-year stormwhich that produces the maximum suiﬂerent—t&restra#%eresmmust—beﬁrewded—fepamkpemon of
peak rate of runoff as calculated according to procedures in tle
United States Department cigriculturd—Seoil-Censervation , i
Agriculture, Natural Resources Conservatigrvice's "National development-whicheverperiod-is-shorter.
Engineering FieldManual Handbook 630for Conservation
Practices'Practices. 'br-aceording-to-procedures-adopted-by anyAuthority G.S. 11354(b); 113A54(c)(1)
other-agenecy-ol-this-state-or-the-United-Statesngrgenerally
recognized-organization-or-associatiQither methodologies can

be used if based on generally accepted engineering standards that
are shown to be equivalent to or improved over the procedures in
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15A NCAC 04B .0125 BUFFER ZONE

REQUIREMENTS

(a) YUnless-otherwiseprovided-thide width of a buffer zonés
shall bemeasured from the edge of the water to theestadge
of the disturbed area, with the 25 percent of the strip nearer th&wvi ~
land-disturbing activity containing natural or artificial means ofth&e#e&enand—se@mentaﬂe:wen&remlan
confining visible siltation.

(b) Fhe-25-footA 25foot minimum width width, fer—an  Authority G.S. 113/%4; 113A54.2
undisturbed buffeereneshal be protecteddjacent tadesignated

trout waters designated by the Environmental Managementl5A NCAC 04B .0127 PLAN APPROVAL
Commission.The 25foot width buffer zoneshall be measured CERTIFICATE

horizontally from the top of théank. To the nearest area of
disturbance. eemamed—%&deebwnan—eaued—eeﬁme‘ateeﬁplan#ppmval" to
(c) Where a temporary amdinimal disturbance is permitted as be-issued-by-the-Commission.

an exception by G.S. 11387(1), landdisturbing activities in the {b)}—FheCertificate—of Plan—Approval-must-be—posted-at the
buffer zone adjacent to designated trout waters shall be limited pimary-entrance-of the job-site before-construction-begins.

a maximum of ten percent of the total length of the buffer zonéa) The Commission shalisue a "Certificate of Approval" or a

within the tractte-be anddistributed such that there is not more similar written documentation of approval that is provided to the

than 100 linear feet of disturbance in each 1000 linear feet @fpplicant by hard copy or electronic submittaBefore

buffer zone. l:arger—a#eas—may—be—dﬁtu#bed—w%h—the—wnttenconstructlon beqins, that documentation shall be posted at the
primary entrance of the job siter other location that is easily

(d) _If, upon a written request of the applicant, the Doeabtay  observable to the public and inspectors.

allow a larger area of disturbance than provided in Paragraph (()€) No person may initiate a lardisturbing activity until

of this Rule if the applicant demonstrates that additional measurestifying the agenreyapproving authoritythat-issued-the—Plan

will be utilized that will achieve an equally effective or more Approval of the date that the lardisturbing activity vill begin.

effective level of erosion and sedimentation cdrttran would be

achieved had the specifications prescribed in Paragraph (c) of thisithority G.S. 113&4(b).

Rule been followed.

{e&h(e) No landdisturbing activity shall be undertaken within a 15A NCAC 04B .0129 EROSION CONTROL PLAN

buffer zone adjacent tdesignratedrout waters thats predicted EXPIRATION DATE

by the plan approving authority teill causeadversestream An-erosioncontrolplan-shall-expire-three yearsfollowingthe date

temperaturdluctuations violations in these watees set forth in  efappreval—ifif no landdisturbing activity has beasmdertaken.

15A NCAC 2B 02B .0211 "Fresh Surface Watédassification undertaken on a site, an erosion control plan shall expire three

and-Standards'Standardsn-thesefor Class Cwaters.which is  years following the date of approval.

hereby incorporated by reference including subsequent

amendments and editionSopies of 15A NCAC 02B .0211 are Authority G.S. 113544.1(a)

available at https://www.oah.s¢ahc.us/ at ngost.

15A NCAC 04B .0130 EMERGENCIES

Authority G.S. 113/&4(b); 113A54(c)(1); 113A57(1) Any person who conducts an emergency repair essential to protect
humaniife; life thatresults ireenstitutes landdisturbing activity

15A NCAC 04B .0126 PLEAN-REVAEW- APPLICATION within the meaning 0f5.S. 113A52(6) and thes®ules:Rules

FEE shall take the following actions:

(a) A Thenonrefundablglanreview-processingpplicationfee, 1) shall notify the Commission o$uechthe repair

in the amounstatedin-Paragraph-(e)-ofthis Rygvided in G.S as soon aseasenablypossible, butr no event

113A54.2 shall be paid when an erosion and sedimentation later than ive working days after the

control plan is filed in accordance willsA-NCAC-04B-0118. emergencyends;has ended, as determined by

Rule .0118 of this Section. the Division,and

(b) Each plan shall be deemed incomplete untilglae-review (2) shalltake all reasonable measures to protect all

processin@pplicationfee is paid. public and private property from damage

{e)}-The-plan-review processing-fee-shall-be-based-on-the-number caused byhesuchrepair as soon asasenably

of acres;-or-any-part-ofan-acre—of disturbed-land-shown-on the possible, buta no eventlater than 15 working

plan days after the emergency ends.

(c¥d) No planreviewprocessirgpplicationfee shall be charged Authority G.S. 113/542.01(4); 113A54(b)

for review of a revised plan unless the revised plan canhi@in
increase in the number of acres to be disturli¢lde revised plan 15A NCAC 04B .0131 SELF-INSPECTIONS

contains an increase in the number of acres to be disturbed, tAthere—inspections—are—required—byG-S—1EIA{e)—the
plan review processing fee to be charged shall be the amouetlewing-apphx

stated-in-Paragraph-(e)-of the Rgleecified in G.S. 113/44.2

for each additional acre (or any part theret$furbed.
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The person-who-performs-thespection-shall control—plan—Such—documentation
make—a—record—of the—site—inspection- by shall-be—accomplished—byinitialing
documenting-the following-items: and-dating—a—copy—of-the—approved
@) all-of-the—erosion—and-sedimentation erosioh—and—sedimentation—eceontrol
control—measures,—practices—and plan—or—by—completing;,—dating—and
devices;-as-called-forin-a-construetion sighihg-an-inspectionreport;
sequence-consistent-with-the-approved h that——maintenance——and——repair
erosioh—and—siimentation—control regurements—for—alltemperary—and
plan,—including—but—notlimited—to permanent-erosion-and-sedimentation
sedimentation——control—basins, control—measures,—practices—and
sedimentation—traps—sedimentation devices—have been—performelueh
ponds,—rock—dams,—temporary documentation-shall-be-accomplished
diversions,—temporary—slope—drains, by-completing—dating-and-signing an
rock-check-dams,—sediment-fence or inspection—report{the—general-storm
iers.allf f inlet_protedi. water-permit-ranitoring-form-may-be
trai facilities. qy used—to—verifythe—maintenance—and
dissipaters,—and-stabilization—methods repairreguirements)-and
; I st initialiv_been @ i loviati : he
installed—and—do—not—significantly approved—erosion—and-—sedimentation
. : finedin St 1)(e) | plan, ; ions
of—this—Rule)—from—the—locations, reguired-to—correct-the-deviation—-and
X . | . | on . o X ons.
shown—on-the—approved—eresion—and Such——doeumentationh——shall— be
sedimentation——plan——Such accomphshed-by-initialing-and-dating
documentation-shall-be-accomplished a—copy—of-the—approved—erosion—and
by-initialing-and-dating-each-measure sedimentation—control plan—or—hy
or-practice-shown-on-a—copy-—of-the completing—dating—and—signing—an
approved—erosion—and—sedimentation inspection—report—A—significant
control-plan-er-by-completing;—dating deviation—means—an—omission,
and-signing-a-nspection-—report-that alteration-orelocation-of-an-erosionor
lists-each-measure,—practice-or-device sedimentation—control-measure—that
shown—on-the—approved—erosion-and prevents-the-measurefrom-performing
documentation—is—reguired-onhy—upon 2 Fhe-documentation—whether-on-a-copy-of the

and—sedimentation—control-measures plan-or-an-nspection—report—shal-nelude the
practices—andlevices—as-set-forth-by name-address—affiliation—telephone—number,
the——approved——erosion——and and—signature—of theperson—conducting the
sedimentation—controlplan—orif-the inspection-and-the-date-of the-inspectidny
measures,—practices—and-—devices are relevantlicenses-and-certifications-may-also be
modified-afterinitial-installation; included-Any—deocumentation—ofinspections
b) the-completion-ofany-phase-ofgrading that-eceur-on—a—copy-of thapproved-eresion
for-all-graded-slopes—and-fills-shown and-sedimentation-control-plan-shalleceuron a
on—the—approved—erosion—and single—copy-ofthe—plan-and-that-plan-shall be
speciicaly—neoting—the—location—and reports-shall-alse-be-made-available-on-the site
condition—efthe—graded—slopes—and ) Fhe—nspection—shall-be—performed-during or
flls—Sueh—documentation—shall- be after-each-of the following-phases-efa-plan:
accomplished-by-mitialing-and-dating & nstallation—ol—perimeter—erosion—and
a—copy-—of-the-approved-erosion-and sediment-controlmeasures
sedimentation—control—plan—or—by b) clearing—and—grubbing—of—existing
completing—dating—and—sighing—an ground-cover;
inspectionreport; ) completion-ofany-phase-of grading of
{©) the—location—of—temporary—or slopes-or-fills-that requires-provision
permanent-ground-cover—and-that the of—temporay—or—permanent—ground
nstallation-of-the-ground-cover—does coverpursuantto-G-S— 1BV 2},
notsignaficanty-deviate-(as-defined in h completion—eol——storm——dranage
Subitem-(1){e)-of this-Rule}-from-the facilities;
approved—erosiormnd—sedimentation
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2

cover-sufficienttorestrain-erosion
All land-disturbing activities required to have an approved
erosion and sedimentation control plan under G.S. 1948A
shall conduct selinspections for initial installation or
modification of any erosion and sedim&tidn control devices
and practices described in an approved diaddition, weekly
and rairevent seHinspections are required by federal
requlations, that are implemented through the NPDES
Construction General Permit No. NCG 010000
(€8] For selfinspections required pursuant to G.S.
113A-54.1, the inspection shall be performed
after the implementation of each of the
following components of a project:

@) installation  of lanedisturbance,
perimeter _erosion, and sediment
control measures;

(b) clearing ad grubbing of existing
ground cover;

(c) installation of temporary or permanent
sediment _and  erosion _ control
measures to include ground cover
pursuant to G.S. 113A7(2);

(d) completion of storm draihage
facilities;
(e) completion of all lanedisturbing

activity, construction, or development,
including permanent ground cover
establishment and removal of all
temporary measureand

[} transfer of ownership or control of the
tract of land where the erosion and

Verification _of all erosion and
sedimentation control _measures,
practices, and devices, as called for in
the approved construction sequence
and the erosion and sedimentation
control plan;

The name, address, organization
affiliation, telephone number, and
signature of the person conducting the
inspection _and the date of the
inspection shall be included, whether
on a copy of the approved erosion and
sedimentation control plan or an
inspectionreport. A template for an
example of an inspection and
monitoring report is provided on the
DEMLR website at:
https://deqg.nc.gov/about/divisions/ene
rgy-mineratlandresources/erosien
sedimenicontrol/forms. Any relevant
licenses and certifications may @lse
included. Any documentation of
inspections that occur on a copy of the
approved erosion and sedimentation
control plan shall occur on a single
copy of the plan and that plan shall be
made available on the site.

A record of any "significant deviatn"
from any erosion or sedimentation
control measure made from that on the
approved planFor the purpose of this
Rule, a "significant deviation" means
an omission, alteration or relocation of
an_erosion or_sedimentation control
measure that may chante intended
performance of the measure. The
record shall includeneasures required
to_correct the deviation along with
documentation of when those
measures were taken. Deviations from
the approved plan may also be
recommended to enhance the intended
performance of the sedimentation and
erosion control measures.

All _self-inspection documentation
shall be made available on the site for
at least 30 calendar days or maintained
until permanent ground cover has been
established, whichever is longest.

sedimentation control plan has been Authority G.S. 113/5%4; 113A54.1(e)

approved ad work has begunThe

new owner or person in control shall 15A NCAC 04B .0132 DESIGN STANDARDS FORTHE
conduct and document inspections UPPER NEUSE RIVER BASIN (FALLS LAKE

until the project is permanently WATERSHED)

stabilized as in Suliem (c) of this In addition to any other requirements of State, federal, and local
Item. law, landdisturbing activity in the watershed of the diimd
(2) Documentation of selihspections performed water supply reservoir that meets the applicability requirements

under Item (1) of this Rule shall inda:
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of Session Law 200886, Section 3.(a), shall meet all of the disturbed for a period of 10agls. For
following design standards for sedimentation and erosion control: purposes of this Item, "moderate
Q) Erosion and sedimentation control measures, slope" means an inclined area, the
structures, and devices shall be planned, inclination of which is less than or
designed, and constructed to provide protection equal to three units of horizontal
from the runoff of the 2%ear storm that distance to one unit of vertical
produces the maximum peak rate of runoff as distance.
calculated according to procedures set out in the (c) For an area of steep slope, temporary
United States Department ofAgriculture ground cover shall bgrovided for the
Agriculture, Natural Resources Soll area if it has not been disturbed for a
Conservation Service's "National Engineering period of seven days:or purposes of
Field Manual Handbook 63dor Conservation this Item, "steep slope" means an
Practices" or according to procedures adopted inclined area, the inclination of which
by any other agency of the State or the United is greater than three units of horizontal
States. distance to one unit of vertical
(2) Sediment basins shall be pfeed, designed, and distance.

®3)

(4)

constructed so that the basin will have a settling

efficiency of at least 70 percent for the-40 Authority G.S. 113A64(b) S.L. 2009486.

micron size soil particle transported into the

basin by the runoff of the twgear storm that SUBCHAPTER 04C- SEDIMENTATION CONTROL
produces the maximum peak rate of runoff as CIVIL PENALTIES

cdculated according to procedures in the

United States Department ofgriculture  15A NCAC 04C .0103 WHO MAY ASSESS

Agriculture, Natural Resources Soil The director Secretarymay assess civil penalties against any
Conservation Service's "National Engineeringperson responsible for a violation.

Field Manual Handbook 63For Conservation

Practices" or according to procedures adoptediuthority G.S. 113545; 113A64; 143B10.

by anyother agency of the State or the United

States. 15A NCAC 04C .0106 CRITERIA

Newly constructed open channels shall beln determining the amount of the civil penalty assessment, the
planned, designed, and constructed with sidedirectorSecretaryshall consider the followig criteria:

slopes no steeper than two horizontal to one D) severity of theselation, violation;
vertical if a vegetative cover is used for 2) degree and extent of therm,harm;
stabilization unless soil cditions permit ) type ofwielatien; violation;
steeper side slopes or where the side slopes are (4) duration,duration;
stabilized by wusing mechanical devices, (5) causecause;
structural devices, or other ditch liners (6) extent of any ofsite damage which may have
sufficient to restrain accelerated erosion. The resulted resulted;
angle for side slopes shall be sufficient to @) effectiveness of action taken byielater,
restrain acceletad eresion. erosion, as violator;
determined by the Division, based on soail (8) adherence to plan submitted byielater,
conditions. violator;
For an area of landisturbing activity where 9) effectiveness of plan submitted byelater,
grading activites have been completed, violator;
temporary or permanent ground cover (10) cost of rectifying angamagedamage;
sufficient to restrain erosion shall be provided (11 the violator's previous record in comiplg with
assoon as practicable, bit-nre-casenot later rules the Act, or any rule or ordeof the
than seven days after completion of grading. commissienCommission;
For an area of landisturbing activity where (12) estimated cost dghstalling-and/ermaintaining
grading activities have not been completed, taking corrective sediment contraheasures,
temporary ground cover shall be provided as actions;and
follows: (13) staff investigativecostscosts;
€) For an area witmo slope, temporary (14) the amount of money the olator saved by

ground cover shall be provided for the noncompliance; and

area if it has not been disturbed for a (15)  whether the violation was committed willfully.

period of 14 days.

(b) For an area of moderate slope, Authority G.S. 113/&4(b); 113A55; 113A64(a).
temporary ground cover shall be
provided for the area if it has not been
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15A NCAC 04C .0107 PROCEDURES: NOTICES Authority G.S. 113/%4(d); 113A60.

(&) The notice of violation shall describe the violatisith

reasonabl@articularity,request that all illegal activity cease, and SUBCHAPTER 04E - RULEMAKING PROCEDURES
inform the violator that a civil penalty may be assessed pursuant

to G.S. 113A64. If particular actions need to be takiencomply SECTION .0100- GENERAL PROVISIONS

with the Sedimentation Pollution Control Act, the notice shall

specify the actions to be taken, shall specify a time period fat5A NCAC 04E .0101 GENERAL PURPOSE

compliance, and shall state that upon failure to comply within thRules-at- 15A-NCAC-1B-0100-are-adopted-byreference-and with
allotted time time, the person shall become subjdct the therules—of this-Subchaptershall-governmlaking-hearings
assessment of a civil penalty for each day of the continuingenducted-under-the-purview-ofthe-commission.

violation beginning with the date of the violation.

(b) Thestep-workstopwork order provided in G.S. 11385.1  Authority G.S. 113/5%4; 113A55; 150B
shall serve as the notice of violation for purposes of the

assessment od civil penalty pursuant to G.S. 113%(a)(1). 15A NCAC 04E .0102 DEFINITIONS

Copies of thestop—workstopwork order shall be served upon As-used-in-this-Subchapter:
persons the Department has reason to believe may be responsible &R “Commission"—means—the—North—Carolina

for the violationby-any-means-adtherized-ungrirsuant tas.S. Sedimentation-Control-Commission.

1A-1, Rule 4. 2 "Director-means-the-Director-of-the-Division
ofEnergy;-Mineral-and-Land-Resourcesof the

Authority G.S. 113/%4; 113A61.1; 113A64; 113A65.1 143B Department—of-Environment,—Health,—and

10 Natural-Reseurees.

15A NCAC 04C .0108 REQUESTS FOR Authority G.S. 113/&4; 113A55.

ADMINISTRATIVE HEARI NG

After—receipt-of notification—ofany—assessment—the—assessddbA NCAC 04E .0104 COPIES OF RULES:
person-mustselectone-of-thefollowing-options-within-30-days: INSPECTHON RULES
&3] tender-payment-or (&) Anyone desiring to obtain a copy of any or all of the rules of
2 Me—a—penneﬁu—fel;an—admimstram;e—heanng in the eommissionCommissiormay do so by requesting suftbm

the director Director at the address of thesommission
Commission as set forth 15A NCAC 04A .0101atRule-0001

Authority G.S. 113/44; 143B10; 150B23. of- Subchapter-A-of-this-Chapterhe requestustshall specify
the rules requested, for example, 15A NCAQ4, Sedimentation
15A NCAC 04C .0110 ADMINISTRATIVE HEARIN G Control or 15A NCAC4E,Rulemaking-Procedurd¥B .0113,

Administrative-hearings—shall- be-conducted-in-acecordance witResponsibility for Maintenanc&hedirectorDirectormay charge
the-pocedures-outlined-in-G-S—15a2 et seg—and-the-contested reasonable fees to recover mailing and duplication costs for

case-proceduresind5A-NCAC1B-0200. requests of more than one copy of the same rule(s).
(b) The rules of theemnission Commission(15A NCAC4
Authority G.S. 113/45; 150B22 et seq. NCAC 04 and-other-documents-specified-in-G-S—180Bare

avatableforpublicinspection-at the Office-of- the Director (P . O.
15A NCAC 04C .0111 FURTHER REMEDIES

Box-27687-512 N-Salisbury-Street, Raleigh- N2 @61 1) -during
No-provision-of-this-Subchapter-shall-be-construed-torestrict oegularoffice-hourscan also bdound on the website of the NC
mpaﬁh&rgkﬁeﬁheseereta#y—the@%eet%emhesemmemmlomﬁlce of Administrative Hearings at:

vided-by lawttps://www.oah.state.nc.us/.
fer—wehaﬂen&ef—the%equta%en—llenbmoreenﬁewa

Authority G.S. 113/%4; 113A55. 150B1L%
Authority G.S. 113/4; 113A60; 113A64 through 113466.
SECTION .0200- PETITIONS FOR RULEMAKING
SUBCHAPTER 04D - LOCAL ORDINANCES

15A NCAC 04E .0201 PEHHON-FORRULEMAKING
15A NCAC 04D .0102 MODEL ORDINANCE HEAR—I—NGS FORM AND CONTENT OF PETITION
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(a) Any person wishing to request the adoption, amendment, ¢e)}tH-the-commission-is-not-scheduled-to-meetwithin-30-days of
repeal of a rule of the Commission shall make the request insaibmission-of-a-petition-the-director-may-either:

petition to the Commission addressed to the: &R accept-thepetition—and-initiate—a—rulemaking
proceeding;-or
Director 2 Ask-the-chaiman-of the-commission-to-call a
Division of Energy, Mineral, and Land Resources special-meeting—of-the—commission-so-that a
1612 MailService Center decisioh-can-be-made by the-commission-within
Raleigh, North Carolina 27699612 the-30-day-time-period-required-by-150B-and
in-accordance-with-the procedures-set-outin (b)
(b) The petition shall contain the following information: otthis Rule.
a the text of the proposed rule(s) for adoption or
amendment; Authority G.S. 113/544; 113A55; 150B16.
2 a statement of the reasons for adoption or
amendment of the proposed rule(s), the SECTION .04007 RULEMAKING HEARIN GS

repeal of an existing rule(s);
3) a statement of the effect on existing rules orl15A NCAC 04E .0403 WRITTEN SUBMISSIONS

orders; (&) —Any-person-may-file-a-written-submission-containing-data,
(4) the name(s) and address(es) of the petitioner(sgemments—oer—arguments—afterdistribution—or—publication- of a
and rulemaking-notice-unti-the-day-ohe-hearing.—unless-a-longer

(¢ In its review of the proposed rule, the Commission shalperiod-has-been-preseribed-inthe-notice-orgranted-upenrequest.
consider whether it has authority toopd the rule; the effect of Fhese—written—comments—should-be-sent-to-thedirector-at the

the proposed rule on existing rules, programs, and practiceagdress-ofthe-cemmission.

probable costs and cost factors of the proposed rule; and theThe-first page-ofany-written-submission-shall-clearly-identify
impact of the rule on the public and regulated entities. Théhe—rulemaking—proceeding—or—proposed—rule—to—which the
petitioner may include the following infomion within the eemmen%&&re—add;essed—andmgrd&a—statemem—ef—the—position

request:
(€8] the statutory authority for the agency to

promulgate the rules(s);

(2 a statement of the effect of the proposed rule(s}e)—upen%eeippemwieweemmems—aemgwedgmem—wll be
on_existing practices in the area involved, made—with—an—assurance—that thecomments—therein—will be

including cost factors for persons affected byeceonsidered-fullybythe-commission.
the proposedule(s);
3 a statement explaining the computation of theAuthority G.S. 11344; 150B12(e)
cost factors;
4) a description, including the names and15A NCAC 04E .0405 STATEMENT OF REASONS FOR
addresses, if known, of those most likely to beDECISION

affected by the proposed rule(s); and B —Any—interested-person-desiring—a—concise-statement-of the
(5) documents and data supporting the propose@tincipalreasons—for-and-against-the-adeoption-of-a—rule-by the
rule(s). commission—and—thefactors—that led—to—overruling- the

(d) Petitions that do not contain the information required bycensiderations—urged—for-or-against-its—adoption—may-submit a

Paragraph (b) of this Rule shall be returned to the petitioner by theguestto-the-dictor-of the-address-of the-commission.

Director on behalf of the Commission. b)—Thereguest-must-be-made-inwriting-and-submitted-prior to
adoption-ofthe-rule-orwithin-30-days-thereafter.

Authority G.S. 113/4; 150B12(e)

Authority G.S. 113/4; 150B-16; 150B-20.

15A NCAC 04E .0203 DISPOSITION OF PETIT IONS
(a)—?he—d#eete#wﬂJ—dete#mme—\Amemer—the—pewen—eentalnSLSA NCAC 04E 0406 RECORD OF PROCEEDINGS
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15A NCAC 04E .0501 SUBJIECTSOFDECLARATORY the validity of the rule and a brief or legal memorandum
RULINGS RULINGS: GENERALLY supporting the aggrieved person's position. A person may ask for
Any—person—aggrieved—by—a—statute—administered—or rulboth types of declaratory rulings in a single request.
promuigated-by-the-commission-mayrequest-a-declaratory ruling) In the manneprovided in G.S. 15083(d), any other person
as-to-eitherthe-mannerin-which-a-statute-orrule-appliesto-a giveray request to intervene in the request for declaratory ruling. The
faetual—sﬁuahen—#—at—aﬂ—e#whemer—a—pameular—ageney—wle isequest to intervene shall be determined by the Chairman.

pepsen—subswmauy—aﬁeeted—by—a—sta%ﬁe—adm%ste#ed—by theuthority G.S. 113/54; 150817; 150B4.
commission—or-a-rulepromulgated-by-the-commissisnthe

request of any person aggrieved, as defined in G.S.-260Bthe  15A NCAC 04E .0503 DISPOSITION OF REQUESTS
Sedimentation Control Commission may issuedeclaratory REQUEST

ruling as provided in G.S. 1568

Authority G.S. 113/44; 150B-17; 150B4.

15A NCAC 04E .0502 PROCEDURE FOR jate ' i it
REQUESTING DECLARATO RY RULINGS SUBMISSION  proceeding-takes-theform-of an—oral-hearing-the-director may

“ a-statementofwhetheran-oralhearingis-de sireéemmassmnean%emply—mﬁhﬂqeureq{memem&eﬁ%—ls@' i j i S B
(a) All requests for a déaratorv ruling shall be filed with the mhng—mﬂ—be—us&ed—by—the—eemm%smm%h—me—%—day—penod

Director, Division of Energy, Mineral and Land Resourcesj(egquired—by-G-S—150B7 1 necessary—the—chairman—of-the
Department of Environmental Quality, 1612 Mail Service Centercommission-willcalla-special-meeting-so-thatthe-commission can

Raleigh, NC 27699 612. comphrwith-thisreguirement.
(b) All requests shall include the following: {e)H-the-decision-of the-commission-is-to-deny-therequest, the
Q) name and address pétitioner(s); directorwillnotib-the-petiioner(s)-n-writing-stating-theasons
(2) the rule, statute or order upon which a ruling istherefor.
desired; H—For-purposes—of-this Rule,—the—commission—will-erdinarily

3) a statement as to whether the request is for sefuse-to-issue-a-declaratoryraling:

ruling on the validity of a rule or on the o unless-theruleis-unclearon-itsface;
applicability of a rule, order or statute to a given 2 unless—the —petitioner—shows—that— the
factual situation; circumstances—are—so—changed—since  the
4) arguments or data which demonstrate that the adoption-oftherule that such-aruling-would be
petitioner is aggrieved by the rule, statute or warranted;
order, or its potential application to petitioner; ) wnless-the-petitionershows-that-the-ageney did
5) a statement of the consequences of a failure to not-give-to-thefactors—specified-in-the-request
issue a declaratory ruling in favor of the for-a-declaratory—ruling-adull-consideration at
petitioner; the-time-the-rule-was-issued,;
(6) a statement of the facts proposed for adoption “ where—there—has—been—aminr—controlling
by the Commission; factual-determination—in—a—contested-—case or
[€4) a draft of the proposed ruling; and where-the factual-context-being-raised-for a
(8) a statement of whether an oral argument is declaratoryruling-was-specificallyconsidered
desired, and, if so, the reason(s) for requesting upon-the-adoption-of the rule-ordirective-being
such an oral argument. gquestioned,—as—evidenced—by-the—rulemaking
(c) A request for auling on the applicability of a rule, order or record:-g
statute shall include a description of the specific factual situation 5 where—the—subject—matter—ofthe—request is
on which the ruling is to be based and documentation supporting velved-in—pending-litigation—n—any-state or
those facts. A request for a ruling on the validity of a Commission federal-court-in-North-Carolina.

rule dall state the aggrieved person's reason(s) for guestioning
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(a) The Commission Chairman shall make a determination on the (6) the declaratory ruling, or the decision to refuse
completeness of the request for declaratory ruling based on the to issue a declaratory rulintpgether with the
requirements of this Section, and the Chairman shall make a reasons therefore.
recommendation to the Commission on whether to grant or derff) For purposse of this Section, a declaratory ruling shall be
a request for a declaratory ruling. deemed to be in effect until:
(b) Before deciding the merits of the request, the Commission @) the statute or rule interpreted by the declaratory
may: ruling is repealed or the relevamtovisions of
@ reguest additional writtesubmissions from the the statute or rule are amended or altered:;
petitioner(s); (2) any court of the Appellat Division of the
2 request a written response from the General Court of Justice shall construe the
Department, or any other person; and statute or rule which is the subject of the
3 hear oral arguments from the petitioner(s) and declaratory ruling in a manner plainly
the Department or their legal counsel. irreconcilable with the declaratory ruling;
(c) Whenever the Commission believes for "good cailnsd the (3) the Commission changes the declaratory ruling
issuance of a declaratory ruling is undesirable, the Commission prospectively; or
may refuse to issue such ruling. The Commission shall notify in 4) any court sets aside the declaratory ruling in
writing the person requesting the ruling, stating the reason(s) for litigation between the Commission or
the refusal to issue a ruling on the request. Department of Environmental Quality and the
(d) "Good cause" as set out in Paragraph (c) of this Rule shall party requesting the ruling.
include: () The party requesting a declaratory ruling may agree to allow
Q) finding that there has been a similar the Commission to issue aling on the merits of the request
determination in a previous contested case obeyond the time allowed by G.S. 15@B
declaratory ruling; (h) A declaratory ruling is subject to judicial review in the same
(2) finding that the matter is the subject of a manner as an agency final decision or order in a contested case.
pending contested case heag or litigation in Unless the requesting party consents to the dédalyre of the
any North Carolina or federal court; Commission to issue a ruling on the merits within the time
3) finding that no genuine controversy exists as toallowed by G.S. 1508 shall constitute a denial of the request as
the application of a statute, ordarrule to the well as a denial of the merits of the request and shall be subject to
specific factual situation presented; or judicial review.
4 finding that the factual context put forward as

the subject of the declaratory rulinias  Authority G.S. 113/544; 113A55; 150B17; 150B4.
specifically considered upon the adoption of the
rule being questioned, asvidenced by the 15A NCAC 04E .0504 RECORD OF DECISION

rulemaking record. A—record—olall-declaratory—rulemaking—proceedings—will be

(e) The Commission, through the Department, shall keep a recomkintained-in-the-directors-office foras-long-as-theruling is in

of each declaratory ruling, which shaiclude at a minimum the effect-and-forfive-years-thereaftdihisrecord-willcontainthe

following items:

@@E

E

petition,—the-notice,—allwritten-submissions-filed-in-therequest,
the request for a ruling; whether-filed-by-the petitioner-or-any-other-person—and-a-record
any written submission by a party; or-summary-of-oralpresentations,-if-aRecords-of declaratory
the given state of facts on which the ruling wasku i i vai ispacti
based; during-the-regular-office-hours-of the-director.
any transcripts of oral proceedings, or, in the

absence of aranscript, a summarof all  Authority G.S. 113/44; 150B11
arguments;

any other matter considered by the Commission

in making the decision; and
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This Section contains inforvwiagdw oQonminediB@tlmeell nige wfH
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
should submit those comments to the RRC staiffstnueti
addresses may b obtained frelBiniDe®. RulheayoReviwewhComgm
should notify the RRC staff antbudienagendyy nme fl metfeert
RRC rules codified in 26 NCAC 05.

e
h
i

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWdee( LThair) Garth Dunklin (Chair)

Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi

Jeffrey A. Poley Paul Powell

Brian P. LiVecchi Jeanette Doran (2" Vice Chair)

COMMI SSI ON COUNSEL
Amber Cronk( ME83-307 4
Amanda ReedE9 1403-2079
Ashl ey SnydE91403-2081

RULES REVI EW COMMI SSI ON MEETI NG DATES
J y 20AllOguUsSR2019,
e

ul 18,
September 19Qc t200bledr 17, 2019

RULES REVIEW COMMISSION MEETING
MINUTES
June 20, 2019

The Rules Review Commission met on Thursday, June 20, 2019, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, Bobby Bryan, Jeanette Doran, Garth Dunklin,
Jeff Hyde, Brian LiVecchi, and Jeff Poley.

St aff members present were Commi ssion Counsel Amber Cronk
Mc Ghee.
The meeting was called to order at 9: 04 a.m. with Chairman

Chairman Dunklin read tHNé3¥WD9 i ared rregmiimead btyhe&. Sommi ssi on
duty to avoid conflicts of interest and the appearances of

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the May 16, 2019 meeting.
There were none and the minutes were approved as distributed.

The Chairman notified the Commissioners that the following item on the agenda would be taken up out of order at the end
of the agenda: Permanent Rules for the Department of Justice.

FOLLOW UP MATTERS

Board of EIlections

The agency is addressing the objections for 08 NCAC 10B .0
was required by the Commission.

DHHS/ Division of Health Benefits

10A NCACO02®B, .0202; 23G .0PH8,ago®ROY;i 23&dd0ad9i ng the te
the May meeting. No action was required by the Commission.
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Commi ssion for
The agency is
Commi ssi on.

essing the obj0ecgt i ®d 3f, orand0 A OBODAC &DC a.c

Environment al Management Commi ssi on

15A NCAC 028B 0402, .0403, 0404, .0406, .0407, .0408, .05
0102, 0103, .0106108010H1090100112, .021212, .0113, .0114,
0125, 0127, .0138, 0139, .0140, .0141, .0142, .0143, .0
. 1204, 1205 Thandcoimninbh@®bj ected based upon ambiguity as r e
Changes issued on April 4, 2019.

Environment al Management Commi ssi on

15A NCAC 02H .0901, 0902, . 0903, . 0904, . 0905, .0906,09.1®
0917, 0918, 0919, TADB20DyYUl e®99®é&reandaniOm@is!|ly approved.
Marriage and Family Therapy Licensure Board

21 NCAC 31 0201, .0202, 0203, .0301, .0401, . 04.0037,01,04.0048
. 0802, 1001Al lanrdul. 89D 0W®er e unani mously approved.

LOG OF FILINGS (PERMANENT RULES)
Board of Agriculture
All rules were unanimously approved.

DHHS - Division of Aging and Adult Services
All rules were unanimously approved.

Social Services Commission 10A NCAC 06R, 06S, 06T

The Commission extended the period of review for the rules in 10A NCAC 06R, 06S, and 06T in accordance with G.S.
150B-21.10. They did so in response to a request from the Social Services Commission to extend the period in order to
allow the agency to address technical changes and Staff Opinions and submit the rewritten rules at a later meeting.

Department of Health and Human Services
All rules were unanimously approved.

Social Services Commission 10A NCAC 67A, 68, 69, 72

The Commission extended the period of review for the rules in 10A NCAC 67A, 68, 69, and 72 in accordance with G.S.
150B-21.10. They did so in response to a request from the Social Services Commission to extend the period in order to
allow the agency to address technical changes and Staff Opinions and submit the rewritten rules at a later meeting.

Code Officials Qualification Board
All rules were unanimously approved.

Department of Justice
The Commission objected to 12 NCAC 021 .0213 and .0306 in accordance with G.S. 150B-21.10.

The Commission objected to 12 NCAC 021 .0213 for lack of statutory authority and ambiguity. Specifically, the Commission
found that the rule is ambiguous as it does not set forth the process by which the Attorney General or the designee will act
to revoke or deny the summary suspension. Further, it is unclear whether this will be a summary action or if it will include a
hearing. Finally, the Commission found that the agency lacks statutory authority to take this action if it is not taken in
compliance with G.S. 150B, Article 3, as required by G.S. 74E-4(5).

The Commission objected to 12 NCAC 021 .0306 for failure to comply with the APA. Specifically, the agency stated that no
fiscal note was required in its Notice of Text, published March 1, 2019. However, members of the regulated public stated
that the adoption of this Rule would create a substantial economic impact. Pursuant to G.S. 150B-21.4(b1) and 150B-
21.9(a)(4), the Commission found that the agency did not comply with the APA. The Commission sent this Rule to OSBM
pursuant to G.S. 150B-21.9(a) for further review.

The Commission unanimously waived Rule 26 NCAC 05 .0103 and allowed the speakers to submit written comments
opposing the rules at the meeting.
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Roy Taylor, speaking in opposition to the rules, addressed the Commission.
Keith Williams, speaking in opposition to the rules, addressed the Commission.
Natasha Williams, speaking in opposition to the rules, addressed the Commission.

Randy Munni,s tAdantior with the Company/ Campus Police Program,
Marie Evett, with the Attorney General's Office and repres

Environmental Management Commission 15A NCAC 02C
All rules were unanimously approved with the following exceptions:

The Commission extended the period of review for the rules in 15A NCAC 02C, Sections .0100 and .0200 in accordance
with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to allow the
agency to address technical changes and submit the rules at a later meeting.

Environmental Management Commission 15A NCAC 02H
All rules were unanimously approved.

Environmental Management Commission 15A NCAC 02T
The Commission extended the period of review for the rules in 15A NCAC 02T in accordance with G.S. 150B-21.10. They
did so in response to a request from the agency to submit the rewritten rules at a later meeting.

Coastal Resources Commission
All rules were unanimously approved with the following exception:

The Commission extended the period of review for 15A NCAC 07J .0409 in accordance with G.S. 150B-21.10. They did so
in response to a request from the agency to extend the period in order to allow the agency to address technical changes
and submit the rewritten rule at a later meeting.

Commission for Public Health
All rules were unanimously approved.

Department of Transportation
All rules were unanimously approved.

Medical Board
All rules were unanimously approved.

Prior to the review of the rules from the Medical Board, Commissioner Atkins recused himself and did not participate in any
discussion or vote concerning the rules because of a conflict.

Prior to the review of the rules from the Medical Board, Commissioner Poley recused himself and did not participate in any
discussion or vote concerning the rules because his law firm may have a conflict.

Onsite Wastewater Contractors and Inspectors Certification Board
All rules were unanimously approved.

State Human Resources Commission
All rules were unanimously approved with the following exceptions:

The Commission extended the period of review for 25 NCAC 01E .0210 and all rules submitted in Subchapter 01l in
accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to
allow the agency to address technical changes and submit the rules at a later meeting.

Prior to the review of the rules from the State Human Resources Commission, Commissioner Doran recused herself and
did not participate in any discussion or vote concerning the rules because she is a State employee.
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EXISTING RULES REVIEW
DHHS - Division of Health Service Regulation
10A NCAC 14E - The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the report from DHHS - Division of Health Service Regulation, Commissioner Poley recused himself
and did not participate in any discussion or vote concerning the report because his law firm may have a conflict.

Commission for Mental Health/DD/SAS
10A NCAC 28F(Section .0100; Rules .0201-.0209, .0212; Sections .0300, .0400, .0700) - The Commission unanimously
approved the report as submitted by the agency.

Commission for Mental Health/DD/SAS & Division of Mental Health/DD/SAS
10A NCAC 28F (Rules .0210. .0211. .0213; Sections .0500, .0600, .0800, .0900) i The Commission unanimously approved
the report as submitted by the agency.

Commission for Mental Health/DD/SAS

10A NCAC 28G - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 28H - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 28I (Section .0300) - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 29D (Sections .0600, .0700) - The Commission unanimously approved the report as submitted by the agency.

Commission for Mental Health/DD/SAS & Division of Mental Health/DD/SAS
10A NCAC 28I (Section .0200) - The Commission unanimously approved the report as submitted by the agency.

Division for Mental Health/DD/SAS

10A NCAC 28I (Sections .0100, .0400) - The Commission unanimously approved the report as submitted by the agency.
10A NCAC 29C - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 29D (Sections .0500, .0800) - The Commission unanimously approved the report as submitted by the agency.

Department of Insurance
11 NCAC 04, 05 - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
March 31, 2021 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The meeting adjourned at 11:05 a.m.

The next regularly scheduled meeting of the Commission is Thursday, July 18, 2019 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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